


APPEN-DI XA. 











Cw 


he Subordination of the Military 


er » . : ° he iniurv is the more intolerable hecanse inflicted. 1 
Satisfactory Guarantee for Free Elections. Phe injury is the more int eral cau flicted, 
eal government upon the mha 


SPEECH OF HON. 


APPENDIX 


> the Civil Power the only 


the subjects of the Crown, but by a repubii 


Yas > . yet it pu t 8 
ALES | HELI ss, In ill its relations to the people who claim to be, a 
wy 


titution and laws 


























ca Gra: 








intended to be, and in facet at 
1] tl t 1,] 





sovereign powel is all the more unjustifiabl 
LLoUsSE O ESENTATIVES, of it arbitrary po is placed in the hands of the 
oe io Commande Chief of the Army, to use, if 
LSas), trolling what in country should alwavs be tl 
‘ ‘ the people | ) question of h vita tray 
t ulhcient answel the complaint to say that 
Mr. Chairm: last session of Congress the ever attempt t the Army i han t 
Representatives } il b for the ipport ol liberties of the peo le. ; 
Army for the fiscal vear ending June 30, 1880, by which nearly tical power has a singular tas 
0.000 were appropriated, It attached to and Incorpora ed in B Opposvanss) for its Mupropel 
ill the following: which to te mipt the best of the 
it section 2002 of the Re ed Statute " ended so t preyud wos ol partisan excitement mc 
ich involves the supremacy of a party 
tary or naval ofthe or ¢ person engaged i @ Liitary, O1 re ol a great government al 
ce of the United State order, brit eep, or | in u and we should not allow « 
control any troops or ap tthe plac Here al en oe schemes arainst liberty have be 
held in ar State in tb 4 sary torepel the armedenen t _ 
State } Chat nothi tained ctiol \ without the sanction of law, by 
d or deemed to abrid ol ct ‘ | er of the Pre We n a) have a us irper sull 
‘  Shaid a er section 7 ot K re ta as aoe ' is to make the attempt under the 
he Kintae tn enmy lh as a4 oft ; pt % 
od State on applic n t] La iture or « 3] ind therefor . ty ol 
i section had somethit ol ery } cht 
it section S528 of the Re : ites be need so t i f our own Governmet | 
otlicer of the Army or N ‘ r ye ! the i soucht to be enealed Presic 
ce of the United State \ ord l eps, O1 I as - i . 29 . 
‘ trol any tro¢ ( med \ ny place Vv t ! ( OTLOUS A Ui pare 
held in a Stats re e nece t to ‘ ad enc In power In eral State ol 
United States, shall (not mor in? and ter in 1 States Army at places i 
ird labor not lk an three ont nor mor al eal to elect State and Federa tj 
he Senate amended the bill by striking from it this section, and ns. He caused to be made 
tas amended. The House non-cor rred, and committees of ites by the arbitrary exercise 
rence were asked for and appointed. The majomty of each com n the halls of courts of just 
ee reported a disagreement in final conference to their respective | judges and arrested and 
uses, Which reports were accepted, and Forty-fifth ¢ vres the habeas corpu lle co 
red by constitutional limitation without the final passage of the round this Capitol « 
Che Forty sixth Congress is now by order of the President c ral votes for Presid ad \ 
In ¢ ‘traordinary session for the consideration of tl and a imitted almost eve ) 
of the regular. appropriation bills, which for similar reasons his party by way of sul 
d to become law. | of thes ts of t ye 
ection 6 of the bill the two secti of the Revised Statutes ican institut If 1 
» are so amended as to ike fre them t ord or to ep ean b ymstit ) 
) e peace it: the polls FT th cul ( st Ol Livin ite th eve \ il 
ing ti ords rmed enemies of the ited States I ll a « cle ( ‘ ead } 
the sections a pu served ( Vo Chane s iach san 7 ] ‘ W i 
Is necessary t I ent mpropel terference b the surpation bel ‘ s ( ) 
free and ind ( t ft ht of s ‘ ntr’ : ; 
very citizen lawfully entitled to it cla ty ht 1 
at the freedom of the ballot is on i the ost valuable priv 1O! 
col cted with American cit > 18 hiversa ly admitted, th s ti i 
ocrats and republicans al Ke pre (lly insist upon it. It is the the Ly 
stone of free popular gove it. Without its enjoyment, | 3 Lt 
sturbed by military domination, we are no longer freemen, but el der its rul 
the shackles of a militar’ despotism. If we have not the cou 1 Oo i! take f 
» break those shackles when an opportunity arises by which it dement of the committes 
done by constitutional and proper methods, we do not deserve e questio hether th 
freemen. Candor, howe ( q I 1 
e subordin: the inilitary to the civil power is a fun dent of the appropriation 
ental princi government which cannot be surrendered nate rpose of the be 
ut the surrender of itself. One of the principal griey a 1 rto al propria 
of the America or Which the British government was pal Me dep t 
nd eloquently arr by the author of the Declaration of neral } ples ha be 
endence was that jt had “sought to render the military inde al l er of the 
ent of and superior*to the civil power ;” and another that it had ored that courss ton! 
lartered large bodies of armed troops among the people of ft] o the prevail of 
onies,’ rence to the question of . 
der the provisions of those sections of the Revised Statutes, mil- s of the impo the 
supremacy over civil authority is re-established, and a greater ‘ Lon the ‘ 





APPENDIAN 


ONGRESSIONAL RECORD. 


Which h 
depr ndent 
ise of this 


i Willi LO! sucl i 


r protest, acc ordi 
isapprova | 


the indepe n 


Cons 
He 


if 
Lt 





ve power | 
a Congress of the I 


7 ni States, whi 


House of Repres« 


Si 
They could not 
which prevent the usurpation 
po I eut ‘ l ial lepartm« 
Governmen rings me nq vi 
1¢ President ( 


I unl 


1e power throu rh the 


Army of the Un 


ie 
ted 
Vs ibject ot contro 


monos 





APPENDIX TO THE CONGRESSIONAL RECORD. jy 


























ced bv Mr. Powe of Kentucky, for the purpos M s ’ 
otect ple of that and other border States which r ' 
ad inthe « ! f the right participate i ! ‘ 
their civil magis tes other otticers protectio oft 
une 1 st ‘ I ul ul rt I I 
! hicl ele : nuded U1 1, 
t} wills.a 11 rb ‘ ‘ eS ( ve ot ‘ 
( ta é 1 Thre ) 3 ce I ‘ sat 
( t S ered bv Mr. ] nul ins to 
ae 
Sf Kans ‘ ited ag st ti ( s of ¢ I : : F , 
thre ite ] ey voted 1 S ‘ 
) reserve t! 1 rded by tl oTrnel \ ~ 
never at J, , ( 
. | 
' + | 
t nad I 
) Like | ; 
1 t ul Le ‘ . 
) . 3) ess “| ‘ 
ell 
( t t Gk ( ‘ t ( ‘ 
1 
~ tes i Til ed } 
j thi é rr 
‘ ST 
1 no ‘ I ( t ’ 
ot ine } ( I 
1) ono i l + 1 1  { el { el! 
ttempt the ¢ cise ol } I ink ‘ 
lidable that the } prevailec ‘ 7 
pre it, and ! | ted S { 
! e mode Conus ut Ihe rest distil 
ed Secretar, t fA ] Atto z 
Gen ft the I letter of instruction the | ; 
St rshal fo ( {f lon i. used eto | 
d decisive a re on S SILbTEe* 
I or t ppress d le t 0 
‘ it ite 
\ l ( » tee ndded to the ce of that dec ul io aif it iw 
easserts it in the ear of the Executive he will have at le: one 
‘ ber of his Cabinet to prot ‘st against the veto of this b l. t t ‘ ) 
Phe right to command the presence of armed troops at the polls 
ibhorrent to the instincts of a free people. It is indeed utterly sub 
rsive of the principles of free government and destructive of free 
itself. <A free election is impossible when even the shadow of | « 
itary power falls upon the ballot-box The loaded musket and 
fixed bayonet, and the human machine in whose hands they are placed 
+ : : ; : pa ( 
should never be permitted to approach the place where citizens are ‘ 
ngaged in the exercise of the highest political prerogative with | the ) 
which they are invested under the law. General Grant, wl Cr ral of t! Army, in + i 
1 aa ei 1 1 1 / 
rhis principle is so fundamental and so thoroughly rooted in the | of the Arn the ] the Southern States, sa t 
Anglo-Saxon mind that even in the monarchy of Great Britain it wa and conde t ‘ sequent condue Pre lent 
rl ated into an enactme t with all the sanctior sot a statute as 
; + | 
early as the eighth year of the reign of George II, in the following 1 not { ) 
\ 0 octa Crt Li | 
Cap. XXX. 
\ 1 ’ ricliet 
I be 1 Pa MI w } ect al 
‘ 1 comme ot ti i eer "I ou 7) 1 
eas b : ) dd { 1 ear of ( of King I 
f 0 ‘ ' ) eat f¢ e. that 1 s s 
( ho \ ric I i ‘ 1 , ike tre ‘ 
i i t ( ‘ f mie ) to i me ; 
consequen ‘ s tion of the rights ar ertie 
‘ ‘ s it] en the 1) te ' t 
par or any numb ‘ diers | been « int lina a ( ( tleman lrom Onto, Mr (rAl I ’ 
igh. town. or} ‘ re m of members to servein I iment this " seCTLO und ve ! 
yy nte I to be made t continu 0 rt re the tig) ro e close oft ssion 
L¢ ( ( tir ( ( ( re ft , } 
retore, t { } s I ( nd p ( « ( la i i ’ 
il 1 nucte 1 Al ‘ ‘ + i 
co and consent of 1 | pil em ( ; ir t . 1 
] bled nd] tha i ths | I ss > 
1ot any peer o1 et to rep pe if Se ina | i t 
in I mi Oo I LO i 1 aL 1 t . 
ec tal ir for thet © he ‘ ¢ ‘ M ol ( MStItutions a ib ~ ht t 
t ( Tl 1 vho sl t t ( the ( t - t 1 the msta tinet ana ¢ t i } 
i is | ‘ I u t } ( t for t ( rn i he presences f ti m ta if ele ) 
electl ind I = ther é wns mre mn } can be mm I (i il 
ol ery such re 007} l or 0 ‘ sO : , 
I rtered ¢ b é a } f 0 if ment 
l 1] app nted ee! ‘ ‘ \V } the ' ( ye yp! ot Tillis ¢ mrry 0 re ‘ é 
e day at the least before the day appointed for such election, to t tence of a statute wh wuthorizes the presence of 1 
( 1 ( oO i af ~ t ( t ‘ 1 ‘ te } 
ss : A i I | ed Ss SA é OlIs 1 caer the LSSU ed pret { ) tin 
eT appl ch to sit ( borou wh ry ‘ is al : i 
tt least after tl po tal t su € e en ence t he isaeina ed on iS a War measire ‘ i ‘ 
0 0) closed i uw eX Lar auring tie re iy mor the TY t ot 
Che great English commentator, Judge Blackston speaking of tary State governments and of reconstruction w ecliate 
t] Statut VS followed, the ¢ ise has p sed away with the disappearar of t] ‘ 
' ‘ } 
And t is essential to the ver ¥ r¢ P ment t} . " 0 1, ( | ) } reveilious States have me since I ) i 
\ te ree, therefore lu tluen pon the elect ‘ ‘ a 0 edi upon them, ha returt to the ; 


ot 





APPENDIX TO THE CONGRESSIONAL RECORD. 


ol 
use Dy 
IMMONS Lorce 
try to resig 
{ for either the exere if the 
veto powel the Crown or the conditional granting 
the Con and both have fallen into d 
necessity continued the Commons neve! 


he Crown ¢ xcept on 


since 


1 no occasion 


Mons, suse: but 


vbandoned the right 
hold supplies to t such conditions with respe 


he redress of grievances as they deemed it proper to exact. 


undoubtedly historically true, 


said, and is 


that 
louse of Commons has not for a very long period attached to suy 
s substantive legislation of a general character, but has only re 
money Crown when the grievance which in 
ut required redress, related to the improper use of the 
the granting of oppressive monopolies, or the 
of foreign wars, or the payment of the King’s debts, o1 

a similar character. The principle, however, of 
rappropriations conditionally is not affected by the 


} 
It has been 
i 
to the 


to furnish 


judgm 


ised 


prerogatives, OI! 


charac 

he objection rests upon the principle of the 

of one department of the government by another; and the 
independence of the department which it is claimed is sought to be 
coerced is as much invaded when the grievance relates to the uncon 
stitutional use of the Army as when it relates to the improper use of 
a royal prerogative Indeed the two cases are not in principle dis 
similar 


grevance, 


In the pending bill, the amendments proposed to the Revised s; 
apply only to the restriction of the use of the Army in a part 
unner, and for a certain purpose, and the amount which 
3 necessarily to a greater or less extent prop 
reement of the restriction. oe 


the ¢ 


egulation of the land anc 


» appropriated 
the enfe 


of article 1 of 


pel! dent o1 
onstitution, Congress 
L nay 


a certall 


Ina Manner contorm 


' ] 
it under 
\ 
ation, and may well prov 
! 


such Tes 


triction 


Wy endeavored to show 
} 


as been attached to th: 


, nal f ? 
merous and trequnent wy 


Nol the ind spende nee of tl 


ure than the bill 


s before the pre ent 
iuse the Army 
to th \ ich ¢ 


‘nh convel bee 


oO! Ma hs milar how eXist fa 
The presen om ) attal is therefor 

parliamentary history. The 
o the use of the Arm l L1boreln LO al and pretended ter 


muurth Cons 


yrrecedented in our amendment re 


rress, before 


Kansas in 
the Forty-fourt 


ition in 
ial at in , prohibiting its use 


i usurped and fraudulent ment in Louis 

dent himself afterward aba 

ibstantially analogous to the 
rach produ ed passe 

, were diftere tween the 

and I believe the Senate 

out | 1 


present ditticulty 


ana, wl 
were in all essential part 
The apparent 
consequences 
Senate and the H 
vielded in both 
will be 
country or reflect any di 
lative de partment of the G 


doned, 
present. 
if serious 


hose 


hope | a way 


| intliect 
m either the 


ation , or inconsiderate, or dat 
subverts no provision or pring iple of the Const 
its defense; it improperly coerces no oth 
t branch ot 
ful prerogative: violates no1 


LW 
of C 


ottered in 
the Go it he co-ordinate 


lent, Nor 
1 

ro Ubi 
It simply seeks to tf 
ted States certain } 
free vovernment 
the use of the Army for 


4 scsand with if 
PL1IOTIS ANG Wit! At the 


Nn 


the 
Why 


people, 


pect 
House of Represe1 
Presid which he will 
nship Lo recon 

d that it contal 
hat when he was a men 
to appropriation bills in 
sa) \ 


oted tor articles of imp 


harged among othe 


Ing in 


} ‘ 
isapproval on the 


prope rly exerc ised the veto pow el 
vround that the sixth sect 


1 
that a 


ind therefore improper, the answer is 


c n of a partisan character in appropriatio: 
he two Houses of Congress differ politically from each 
1 both ditter from the Executive, is designed to be, and in 
from necessity in a certall But 
tion does not ditter, exc ept favorably, from other legislatior of the 
same character, of which so many examples have been cited, not 
of which was ever for that reason made the subject of a veto. I 
there shall be a veto in this case, under whatever pretext made, 
must be without precedent, and can be susceptible of but one con 
struction, and that will be that so far as rests in his power the Pres 
ident has determined that the republican party shall continue to ust 
the Army of the United States to control the elections of the peop! 


must sense be, coerelve. 


The Counterpart of the Rebellion. 


SPEECH OF HON. J. I. MITCHELL, 
OF PENNSYLVANIA 
In THE HovUSE OF REPRESENTATIVES, 
Thursday, {pril 17, 1879, 


On the bill (H. R. No. 2) making appropriations for the legislative, exe 
judicial expenses of the Government for the fiscal year ending June 
for other purposes 
t 


Mr. MITCHELL. Mr. Chairman, I should not at this stage of what 
I consider a great and high debate contribute one word to this dis 
cussion did I not feel it aduty to my constituents to do so. I am quite 
aware that I should be able, had I the fullest opportunity, to add but 
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ttle to the weight of argument upon my own side, or greatly to 
weake , an ‘oa waning faith upon the other. The argument has 

ated principally to two questions—one of constitutional law, the 
ther of legislative expediency and necessity. 

[have listened to or read the arguments of most weight upon both 
ides, and am confirmed in my first opinion that the republican posi- 

in is right, expedient, patriotic, and impregnable. 

[shall therefore abide by it and rest in the confident belief that 

reat benefit to our new Re public will tlow from this conflict of pur- 
gs and opinions on the one side and the other, revealing as it does 
eal spirit and object of both parties. 

There has latterly been too much of surface pretension that our 

ite family quarrel was all happily arranged, and too much suppres- 

of the deep-seated feelings which everybody knows lie at the 

tom of our continued sectional differences. I would not welcome, 

| trust we may all reasonably refrain from, impulsive and acrimoni- 

s crimination and recrimination ; but I think that at last some men 

i both sides speak out openly, earnestly, and, I hope, conscientiously, 
their inmost feelings and opinions. 

Men of the North and of the South, sharers of the greatest and sub- 
imest national destiny yet probable as the fruitage ot civilization 

mong men, if we but wisely and righteously strive together to gar- 
ner and secure it for ourselves and our children, what answer shall 
ve give to the vital and momentous questions of the hour? Shall 
we wisely and charitably discharge the great trust divinely commit 
ted to our hands pursuant to its eternal conditions precedent or 
dained by the Supreme Lawgiver, or meanly and unrighteously be- 
tray it for a mess of pottage? To this omnipotent voice we must give 
fal th iful answer, whether ve will or no, It cannot be by contession 
nd avoidance; it must be by repentance and a new birth, by hon- 
est profession of a righteous national creed, and by strict observance 
hereof in our national walk. 

My purpose in presenting my views at this time, out of the ordi- 
sary current of this discussion, is to inquire into the abstract princi- 
ples involved in the pending conflict of opinions and prejudices rather 
than to attempt to add to the already exhaustive argument upon the 
concrete questions pending before us. In attempting, however, to 
discover the spirit of these antagonistic political forces I shall en 
deavor to exemplify and, so to speak, to incarnate them by examples 

lustrating the formulated policies of opposing political parties. I 

ive supreme and abiding confidence in the ultimate reign of truth 


Ost 


~ 


and right. For atime unrighteous usurpation may suspend it, but 
such usurping forces in history have ever been temporary only, and 
egitimate authority has erewhile been fully recognized. 

This world is a contlict, and civilization 1s its product. Law rules 


wd the Lawgiver is before and above the law. The survival of the 
ttest isin the end the triumph of the best. Right sleeps, but never 
dies. True royalty is righteousness in man the individual, man the 
citizen, and among men the state. True manhood, therefore, is “‘ the 


best fruit of the ages,” and Christian civilization the best gift of 


time. But as no man by man begotten is without sin, no party o1 
ition is above reproach. Man aspires more to conquer others than to 
rule him self, and self-aggrandizement is the law of nature, of nations, 


nd of political associations. If many join together for a commor 
bject, each inclines to pursue his own when that is attained. 

rhe world is divided politically into nations, parties, and factions, 
each striving for its own object or opposing th uM of another. Hene« 
the radical, the conservative. Too often a wicked cabal sits behind 
he throne in each, secretly using a specious platform for private and 
selfish purposes. In the end, thank God, the mask falls off, and the 
hideous man, the wicked cabal, the selfish faction, the unrighteous 
party, the unchristian nation, appears in the open light of public 
opinion and comes to naught. 

Trite as they may appear, I believe these truths have pertinence 
he present hour. Over and over again in history they have ruled an 
epoch, but their complete and overruling force has not yet borne full 
sway. John said “the kingdom of heaven is at hand,” but the man 
date of temporal authority imprisoned and beheaded him. Christ 
himself refused the office of temporal judgship, and counseled obedi- 
ence to the reign of Caesar, under which he was crucified. His own 
chosen few, supposing his kingdom to be of this world, be; gan early 
to plot for office and ease and spoils. Pilot found no fault in Jesus, 
bat delivered him to the cross when the multitude clamored that 
Without this he was no friend of Cisar, whose commission he held! 
He was emphatically opposed to losing his official or his natural head, 
and consented to betray his Eternal King for fear of his earthly 
sovereign. It is ever so, thus far in time. ‘What o'clock ?” says 
the king, “ ‘Whatever time your majesty pleases,” says the courtier. 
We are all, in some sense, I fear, the subjects or courtiers of some 
earthly sovereign, too often forgetful of our superior obligation to the 
King that never dies. 

Thus, two laws have force, two kingdoms are extant, in this earth ; 
the one material and temporal, the other spiritual and eternal; the 
one expedient as man declares, superior for its day; the other, right, 
as God ordains, supreme forever! Against the one men, for just cause, 





appealing to the other, x vy rebel “and triumph; against the other, | 


they must not contend, “ lest haply they be found ‘fighting against 
God, and come to Dn: might! 
Intrenched never so ‘strongly in human “ constitutions ” wrong must 
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All constitutions grow, or simply declare a ae growth, by sym 
bols intended to be compre she nsible t to man. Gre: t pru i¢ iple s, fixed 
and rational belief, and righteous faith, for which men have contended, 
suffered, and died, or are henceforth willing to do so, are the only true 
and substantial foundations of organic law and human government 
To formulate these principles, to symbolize this belief, and to inear- 


nate this living faith for which men are willing to endure the cross, 
is the most gigantic temporal work required of the intellect and mind 
of man in any age and in every nation. Higher mission for these 
there is none on this earth, save that which enters within the v 


in search of the hidden springs of eternal life! And between t 
two, finally, there is little difference. 
Contending for such principles, struggling for the verification 

uch belief among men, and striving for the embodiment of such fait 
in a constitution of free government, our forefathers pronounced their 
creed in face of the divine right of kin 
pledged and offered up their lives, their 
hono1 


rs, and for its fulfillment 


fry } ’ } 
ortunes, and their sacred 


When, in the end, this creed became a living fact, they conan to 
embody it in a written Constitution. Of this their work Wi 
kK. Gladstone, a subjec t of the | tl 


government against which they re 


belled and among the wisest of living 


' 
statesmen, speaking ot 





> Na it 
British constitution and our own, has recently said 
The amon stitutions of the two countries express indeed rather t 
than the resen bl: ances of the nations. The one is a thing grown, t 
mad th one a praxis, the other a poies the one the offspring of tenden 1 
indeterminate time, the other of choice and of an epoch. Butasthe Br 
tution is the most subtle organism which has proceeded from the wo 
gestation of history, so the American Constitution is, so far as I can 
wonderful work « truck off at a given time by the brain and p 
It has had a century of trial under the pressure oF exigencies caused 
sion unexampled in point of rapidity and range, and its exem 
changes, though not entire, has certainly proved the sagacity of 
and the stubborn strength of the fabric 
Nevertheless, its t 1eory OF - Lal ene ame freedom of a ( is 
marred in its letter from the beginning, and has never to this moment 
been wh olly and faithfully exe mplitied by our practice under it Phe 
word slave found no place in it, but slavery was expressly recognized, 
and, as the event has proven, almost irrevocably intrenched within it 
The kidnaping of men, to be held slaves under it, was expressly 
sanctioned by it. Every northern man was at one time required by 
Law aa ted under it to be a slave catcher, und denied the right to 
f a crust of bread to colored men tleeing for liberty from its 
honds, lor three quarters of a century husbands, wives parent 
hildren, whom nature oud nature’s God had “ joined toget! 
were sold and separated at the anction-block under it without mers 
or remedy. By this human outrage, by men named law, men were 
wickedly denied knowledge of the law divine, and the Sermon on 
thie rem it was made for the slave sealed bool Slaves were chased 
1 DY bloodbounds, « ruelly beaten, bruised, maimed, and murdered w 
| out punishment for their persecutors or murderers 
Che liberty of speech and of the press was denied to preve tel 
ference with the * pec uliar institution, It was made a | 
democratic act of Congress to speak against slaver mn teri y of 
the Governime t which the fathers of the Constitution ha evel 
part to freedom! Men who were conscienti oppos toth 
ery aguinst nature were, tol uch cause, prohibit cat it 1 sitting 
on juries in the courts Here was a test oath for you! N 
onsi¢ d offensive to permit the courts to say, in their diser« 
that men who fought to destroy the Government and to perpetuate 
slavery shall not sit ipon juries trying ex ives for otlenses charge 
i nst then And this is a “ war measure” which 1s to be stricken 
from the statute-book as a “ vestige” which “looked to the abrid 
ment of the liberty of the citizen,” and thus it is now proposed by 
democracy “to celebrate her recovery of her long-lost hei 
Verily a fitting celebration for such inheritors 





All these things in this our beloved country, under a constitut 
founded upon the declaration “that all men are created « 
thev are endowed by their Creator with certain inalienable 1 
that among these are life, liberty, and the pursuit of happiness Ihe 
civilized world looked on with horror. Three generations of men 
came and went while this living, fearful shame and crime polluted 
the fair land of their birth. Ministers of the living Jesus desecrated 
the pulpit in its defense. Statesmen bowed the knee before tt. and 
courted political honors for sue h mean submission. Whena philoso 
pher petitioned on his knees before Dionysius, he excused the act by 
the righteousness ot his object: “It is not my fault, but the fault of 
The American “doughface” 
was partiwep criminig’, and therefore could not excuse, much less 
justity, his pusilanimity. Yet it is to such men that the gentleman 


Dionysius, that his ears are in his feet.’ 


| from Mississippi [Mr. CHALMERS ] has paid this high tribute upon the 
| floor of this House in this debat 
| In response to gallant democratic friend fr Ohio {Mr. I » paid 
| uch a handsome compliment to the Soutl I ea word to 8a | 
| when Las a south i democra ‘ dl tl © 1M on « crat 
| in the war was hateful. But, sir, I immed to believe tha cou 
| when the historian w rit t down that the northern democrats we t 

patriots in this ec They imitated the ex ple of their old cle 

Jackson It will be remembered that when on the plai lorie t 
| claiming that their enlistment had « pired, atter pted to ret hore Old | 
| ory,” with the old flag in his han t t 0 t 


ever yield to this ae right and power which is before and above | 


them all, and the fiat of the Almighty Lawgiver have its sway. 


back to their places When upon the next occa 


leave, he, with tl ime old tlag iy Lr ‘ { and dr t 
unteers back to their places. So, sir, the historian will t tu ¢ 
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g has been made in the direction o 
Chicago declaration in 1864 for “a cessation of hostilities” con- | White House. At last accounts some clamor and complaint have be 
plated a treaty of peace; and the moment such treaty sh be | heard from outside parties who will take charge of the menagerit 
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pie ca recons m measure ire null and void, and | Honses at the ro : } 
| Grant want eace let him he democrat party I say, by God consider thet 1 0 this ft $ 
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Ve want no peace in chaims both Houses The reply came y and impel : M 
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Constitution for his part in the rebellion. crats for the current fiscal y I ass, for Was 1 
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right of State sovereignty. Prue is that the former of these, | t ( rt er H ) ( ‘ 

sation, ha bee n wrMeten in the Constitution: but the latte ir f+ Il 
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y counti Phe rthern idea is to me subjective [ | each department severally. and th dependence of ea 
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What now is the spirit and substance of the issue in the pending | ernment that moment ceases 
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ittee of the Senate in the last Congress, presented this issue as | false pretense that the republican party is« pposed to these measures 
OWS: as revolutionary because they are tacked to appropriation b 
hey seemed further to agree, and I agreed with them, that if an extra sessio1 ply is too shallow nd absurd to deceive anybody. That w le 
ist be called, much as it is to be chs ‘shale ellen pe eal Mes at “retell uled the com- | stood in Congress at the first, and the issue cannot now be narrowed 
a (fefintoncppetmeae eye a ‘Presi, i ¢ a < “ a as es ‘- = ao down before the people. It was and is well understood by us and b 
presentatives of the States and peopl them that in this instance these riders were attached to the appro 
Ww ; ; : priation bills tor the very purpose of forcing them into th i 
Ve insist that those matters pertain solely to the Sta tare part or their | whether the President shall approve them or not. If our democrat 
solute right ad When these three laws are submitted tothe President for “a peer 4 ce at ee ; aaa 46 } ; “ ames HS 
pproval, as they will be, and are approved by him - the next Congress friends do not mean to insis upon a id adhere to them tort pul 
linn pinion be ready to pass ev Vy appropriation 1] If, howeve pose, W hy have they not accepted, why do they not accept, the 1 
President of the United States, In the exercise of the powet sted in hir publican proposition, often made, to cor sider each separate id 
euld see fit to veto the bills t ius presented to him, which I repeat ill simply be | all depend upon their merits? If this is not the object, ¥ ' , 
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a ine for the President to determine whether he will bloc} wheels of go ject, we could pass all these bills in a day by common consent, and 
§ tandrefuse to accept necessary appropriations ther th llow the repre they could be signed or disapproved and tinally disposed of within a 
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tsand privileges. * Whether that course is right or wrong. it w week, and we be out of this « ity and away to oul homes here the 
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Standing upon this platform the democrats in both Houses refused | this worry and pestering of business, and, what is worse, the ine 
(0 pass appropriation bills making appropriations for the Army and | ble growth of sectional feeling which must flow from it? 
the legislative, executive, und judiciary departments of the Govern Let one who speaks with authority, if not with highly becoming 
ment. Without these appropriations the Government must stop after | grace and modesty, answer these questions once more 
the 30th of June next. Bills were offered by republicans in both Mr. Bua x Lam w I ied y I standa LG c 
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\itted to vote, and that their votes shall not be counted 

s independent of the source of the right 
ht is derived, any etlec » regulation of the 


to vote, N 


ld involve the e3 of all persons 


power to prevent fraudulent voting and to punis 
voter 1 ] 


may be put upon another 
to vote fol Representative in Congress is derived from tly ( 
ion of the United States The ¢ onstitution provides that 


ineach State shall have the qualifications requisite 


cround, namely, tl 
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» most numerous branch of the St 
that therefore the right to vote 


ite Legislature.’ 
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$ wholly derived from the State, and 


or a member of Cor 
is not a right whicl 
egvulated o1 protes ted by a law of the United States. This 
s independent of any question of fraud in the procuring ot Sil 
naturalization papers, as crimes of this class can be made punisl 
under another and distinct clause of the Constitution. The 
punish any person who knowing}h 

hip for any p irpose, whether as ¢ vidence of a right to vote 
any other re spect, might well be placed under the power of Cor 
to establish a uniform rule 


1 
uses a fraudulent certificate of « 


of naturalization. ‘The question I 
cuing is the right to exclude lect 


persons from voting in elections 


members of Congress who have no right to vote under the reo 
to voting, without regard to whether the pret 
te rests upon any other law of the United S 


of the United States prescribed that all el 


borce ini ard 
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o vote for a representative in the most m 

Legislature should register, and that 1 
lame was not on the registry . could 
su h a vote? Could they be protected 


ld such a voter be punished? Orif, it 
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ONS, a person, knowing he was not « 
tative to the most numerous branch of the St 
iture, voted for a member of Congress, could he be 
law which Congress might make ? 


rom what souree does the elector derive his 
resentative in Congress? Suppose a State by 
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requisite for electors of the most numerous | 
slature, and by 
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-evarded as rules of decision in trials at common law in the courts of 
-ve United States; that the practice, pleadings, forms, and modes of 
wroceeding in civil causes in the circuit and district courts shall con- 
fort as near as may be to the practice, pleadings, forms, and modes 

ig, existing at the time in like causes in the courts of 
ecord in the State; that in allother respects than those specified by 
she laws of Congress the laws of the State in which the court is held 
« all be the rules of decision as to the competency of witnesses in 

e courts of the United States, in trials at common law, in equity, 
nd admiralty; and that jurors to serve in the courts of the United 
States in each State respectively shall have the same qualifications, 
subject to certain express provisions in the laws of Congress, and be 
ntitled to the same exemptions as jurors of the highest court of law 

such State may have at the time they are summoned. 

Now, no State can confer any power or put any limitation upon a 
ourt of the United States; and the authority of these provisions 
rests Wholly on the Constitution and laws of the United States, and 
the reference to the laws of the State is solely for the purpose of de- 
ining from time to time the powers, rights, and restrictions imposed 

the Congress of the United States. The right to vote for Repre 
ntative in Congress, derived as it is from the Constitution of 


iited States, can be protected by Congress and encroachments upon 


{orl 


{ proce edil 


8 he the 
munished. 

In a general sense, one State interested in the manner in 
which the elections of another State for State or municipal officers 
ie held. Such officers execute no laws which are necessarily bind 
ng upon the citizens of other States. Each State is interested in the 

ection of Representatives in Congress in another State. Ido not 
ippose that we have forgotten that we represent in Congress not 

ly the district from which we are elected, but the whole United 
that the laws we pass affect the welfare of the whole people; 
that what those laws may be may be determined by the election of 
Representatives in Congress in some one State, and that the election 

‘a President of the United States may be determined by the elec- 
tion of a single Representative in Congress. 

Of what use is the power granted to Congress to make reg 
rescribing the manner of holding elections if it has not the power 
to exclude from who have ht to vote? 
fhe right, of course, to keep order at any election of 
even in the most technical sense, within the right to 

ike regulations prescribing the manner of holding elections. 

But it is said that even if Congress have all the power contended 
w, there is no reason why it should exercise it. The bill, however, 
loes not quite admit this, for it provides for the appointment of 
It does not make any provision for protecting them in 

performance of their duties or of punishing persons who inter 
fere with them in the performance of these duties, nor gives them 
my power in any manner to entorce the laws of the United States 
Chey can be excluded from the polls altogether with impunity. In 
ny case where there is any intention of having a dishonest election, 
i any case in which supervisors really needed, they are abso 
itely powerless. 

It is contended that they are not needed at all, 
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the parish of Plaquemines, in the State of Louisiana, in the vear 
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men who but recently were held as slaves 


No i in 


that there could exist inthe Southern States the same degree of free- 
dom in elections for all persons now entitled to vote that existed b 

fore the war. No man could expect that there was no more need for 
the protection of national elections in those States now than then 


The facts are 
and fraud in those 
will in a measure 
try have become accustomed 


notorious rhe evidence of 


the most outrageous force 
and this state of things 
tue people of that part ot the oun 
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perfectly well, and it is as useless to say that this danger did not ex 


liberties of the people of the 
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] have said that the States have by their laws recognized the need 

of more stringent provisions regarding elections, particularly in cities 

than those which existed early in our history. The recent Legisla 


ture of Massachusetts illustrates this. 
most careful the 
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It is in this city of Boston that the laws of the United Sta relat 
ing to elections of Representatives in Congress | i been put 1 fores 
Supervisors appointed by the judge of the circuit court of the United 
States have attended at each national election since I-72 The « 
supervisor from the beginning has been Mr. Hen L. Hall \ f 
the late Benjamin I. Hallett, who must be remembered | Live 
distinguished member of the democratic part Phe se f Ima ‘ 
permitted to express any opinion upon his politics, 1 democrat ' i 
independent tendencies, or an independent n politi thiae ‘ 
tendencies. Whether 1 am right or wrong in th he recognized 
by all parties as a just and honorable man ho has had la expel 
ence in the administration of the criminal laws of { ted St 
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ber. 1=7s ve r f unabie to act, designat 1H J n J f 
t} ( TY ‘ Massachusetts. to act in tl | es.,and u ‘ 

desig 1) trie ot eI ors wert le : 
‘ d of O ‘ epub en t 





APPENDIX TO THE CONGRESSIONAL RECORD. 


he Army must 


iment closed, 
; } 


iem ii 
revolutionary t 
efforts they 


m Pennsylvani 








Bia Aten HS 


APPENDIX TO 


hecause he, as I apprehend, personally dislikes the man who made 


| 


Sir, it is not the first time such legislation has been condemned | 


as eoercive and revolutionary. In 1855 the House attempted to in- 
rratt an amendment, for the purpose of reducing the tariff, on an 
ippropriation bill. The bill with such amendment passed the House, 
a it is amended met with the condemnation of the ablest Senators of 
‘th political parties at that time. Mr. Seward, then a Senator from 
New York, declared the proposition revolutionary. Senator Clayton, 
of Delaware, said it was establishing a dangerous precedent, while his 
colleague, Mr. Bayard, the father of one of the present able Senators 
frou that State, said: 

Such legislation strikes at the fundamental basis on which deliberative assem 


. afree government must necessarily be constituted Though I deem the 
T 


sure valuable I would rather see it lost, and rely upon the sense of the country 
representatives afterward who wo ild pass it, than to sacrifice a great 
which I think lies at the bottom of all legislative organizations in free 

es, of not permitting coercive legislation 


Here was a man who spoke as a patriot, as one who cared far more 
for his country than he did for any mere party advantage. The 
amendment was stricken from the bill by the Senate, and the House 
was ¢ ompelled to recede. This has been the result in every suc h con- 
rest, and must be the result in this case. 

When political partisanship shall have somewhat subsided, the bet- 
ter judgment of the House, I trust, will prohibit by its rules all polit- 

i] legislation from being ingrafted upon simple appropriation bills. 

For nearly two weeks the question has been discussed of amending 
the following section of the Revised Statutes by striking out the 
words * or to keep the peace at the polls:” 

Sec. 2002. No military or naval officer, or other person engaged in the civil, mili 


r naval service of the United States, shall order, bring, keep, or have under 


his authority or control any troops or armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed ent 
es of the United States, or to kee p the peace at the polls 


And such amendment prevailed in this House, and the section as 
thus amended was ingrafted upon the regular Army appropriation 
| 


No one desires the Army to be used to coerce, intimidate, or inte 
fere with electors in the performance of their duties as such, and all 
must regret the necessity for its use, in any case, at the polls of an 
election, but this amendment not only takes aw: vy the right to main- 

1 peace at the polls by the military power, but prohibits the mar- 
a il or other civil authority from maintaining such peace by calling 
upon the posse comitatus, or any body of armed men, or citizens, to 
assist at maintaining peace at the polls. Can it be possible that Con- 
cress is to yield up the power which the General Government has to 
yrotect the elections whereby its own officers are to be chosen ? 

If the Army appropriation bill shall become a law as it passed the 
House, such result has been accomplished. That our democratic 
friends are not content to simply prohibit the use of the Army to 
maintain peace and order at the polls is clearly manifest by their 
present attempt to wipe out all sections of the statute which confe1 
power upon the civil officers of the Government to keep the peace 
maintain order, and see that a free and fair election of its own ofti- 
cers shall take place. 

Sir, in order that the right and power of the civil officers of the 
Government might be preserved in such cases, I had the honor of 
offering the following as an amendment to section 6 of the Army ap- 
propriation bill, to come in at the end of said section as amended by 
the House: 

But this act shall in no way limit the right or power of the civil officers of the 
Crovernment to keep the peace at the po ls at such time as is pres¢ ribed by law for 
the election of Representatives in Congress. 

But what was the result? One hundred and thirty-six democrats 
voted against the amendment and none for it, while one hundred and 
seventeen republicans voted for it and not one against it. It has been 
asserted time and time again by our friends on the other side of the 
House that the General Government had no constitutional power to 
protect the ballot-box and keep the peace at the polls even when 
Representatives in Congress are being elected, and the House by its 
democratic majority has said so by its votes. It now proposes to 
—— te what it has so successfully begun by repealing all laws 

vhich authorize the appointment of supervisors to supervise the 
dade of our own members in this House, or, if not to entirely re- 
peal these laws, to take from such supervisors all power to stop 
fraudulent voting or to arrest fraudulent voters, simply yielding 
them the right of other citizens, to sit by like dummies to see the re 
peater, the ‘bulldoze r, and ballot-box stuffer ply their calling. Bet- 
ter, sir, by far, repeal the law entire than to attempt to maintain 
its shi ulow, thinking thereby to blind the American people. Why do 
our demoer: atic frie ‘nds seek to destroy these election laws? The ay 
tell us they too want free and fair elections, but that these laws are 
not only unconstitutional, but that the y do not tend to bring about 
the result for which the y were enacted, and the ‘y cite us to the arrest 
and prosecution of fifteen or twe nty voters in the ¢ ity of New York 
and Philadelphia who it is claimed were entitled to the right of suf- 
frage but were prevented from exercising that right by such officers. 
The: *y forget to tell us that in these very cities thousands of men who 
had noright to vote were prohibited from voting by reason of these laws 
having been stric tly enforced. There is no law on our statute-books 
the execution of which. rests upon the judgme nt of men but what 
Will at times in its enforcement work an injury to some of our citi- 


° 


| the purity of 
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zens. We all know that our judgesof election, « ler « State 
laws, many times err as to the right of legal voters exe l 
right, and shall we sav that all our State laws enactec SOrVe 


elections shall be re pealed because the 


| execution work in exceptional cases an injury to some qu dl vote 
Would it not be more wise to pertect the law that > rey } it? 
But we are told the law is unconstitutional; that the Government 





i bers. If the 


has no power to surround the ballot-box with its own office 


purpose of interfering in any manner with elections, eve whet 

Representatives in Congress are to be chosen thereat I st 
of the Constitution has been quoted by our friends on the other side, 
and an attempted construction put upon it which they seem to think 
would sustain their position, Section 4 of article 1 of the Ce ! 


tion proy ides as follows 


Che time, places, and man of hold elections for Senators and Repr nta 
tives shall be prescribed in each State by the I . 
gress may at any tline 


ot choosing Senators 





The section which I have quoted is plain and susceptible of but 
one literal construction. The first clause of the section makes it 
obligatory upon the State Legislature to provide the time, place, and 
manner of holding elections for Representatives in Congress, but our 
fathers wisely provided that Congress should have a superior power, 
and could make, alter, or change such regulations. When is that 
supervisory power to be enforced ? Not, as claimed by some, only 
when some emergency has arisen or something has occurred to make 
it necessary, but that superior power is to be exercised whenevwet 
Congress sees tit to put it in force. It is true that Madison and Ham 
ilton suggested it mi: vht not be exercised by Congress except in case 


|} ot an emergency or when it became necessary to preserve or perpet 


uate the Government, but it never was claimed by these great men 
that Congress was not the sole judge as to when it should take into 
its own hands the supervisory control of the election of its own mem- 
theory advanced by our friends is correct that Congress 
should not interfere in the election of Representatives until the States 
failed in some manner to carry out proper regulations, then, in such 
case, it might be entirely too late. rhe States might cease to elect 
members, and if the time for such election had not been tixed by 
Congress, how would the Government know whether the States were 
to carry out these regulations or not until it was too late for Con 
gress to provide suitable regulations for the election of its successor 
‘I he Congress itself might have ceased to exist. he power! of the Gov 
ernment to legislate for its own perpetuity should not remain in abey 
ance until some emergency has arisen which would make it necessary 
to enforce such power. If this were otherwise, the life of the nation 
would be altogether too unsafe and uncertain. 

It was well said by Justice Story that this supervisory power 

rests upon this plain proposition, that every government ought to 
contain in itself the means of its own preservation.” But our friends 
would have us believe that this power should not be exercised o1 


? 


even legislation enacted which would give the Government the right 
to exercise it or enforce it until some great emergency had arisen. 
The time for the election of members of this House has already been 
fixed by Congress, and the manner of such election to a certain e) 


tent has been provided and regulated by Congress ; and these regula 
tions it is now sought to take trom the statute-book 

Section 2 of article 1 of the Constitution provides ¥ » sha be 
electors for Representatives in Congress. It says 

he House of Representatives shall be composed of memb 
ond year by the people of the Several States, and the elector n each State shal 
have the qualiticatious requisite for electors of the st ime 4 L 


State Le slature 


Here it will be seen the Constitution itself has tixed the tandard, 
I might say, of the elector who can vote for Re presentatives Con 
gress. It is true that standard may be changed by the State, but 
when once fixed by the State the qualification is preseribed with as 
much certainty as if it Was part andl parcel ot the Constitution itself. 
How, then, can it be said that the General Government h 


is ho Super 
visory power ove! the election of members of Congress It is « cai 
the duty of the General Government to see to it that the elector who 
votes for suc ' member possesses the requisite qualification, and for 
that purpose t has the right to supervise such elections and to ap 


point otticers to see that none vote but those who POSSess the re qui 
site qualifications, and that all shall be permitted to vote who do 
possess it: in other words, to see to it that a free and fair election 
takes place. The General Government not only has this right, but 
it has the powe1 to appoint otticers of its own to act as i election 
board when elections for members of Congress take place, and to 


} } 
i 


t LO Silall bilewally 


appoint officers to arrest and punish the person w 
vote at such election. 

The case of ‘the United States rs. Reese, in 2 Otto, has been cited 
here as sustaining the position assumed by our democratic friends 
that the Government has no power to supervise such eleetions, but 
the case is not in point. What was that case? Certain persons in 
the city of Lexington, Kentucky, desired to vote at amunicipal elec- 
tion in that city, but their votes were refused by the election board 
on the ground that they had not paid their poll tax, as required 
the laws of Kentucky before they could become qualified voters. 

The Supreme Court held that the State of Kentucky had the right 


? 


| to prescribe the qualifications of its electors, and that the fifteenth 
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amendment to the Constitution did not conflict with or take 
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sands and thousands of votes were cast in New 


papers, and thousands more such pa were 
er States, a blank being left in such papers to be tilled by the 


and many ille- 


pDe©rs 


ituralization 

to ot! 
name of the person who should vote upon the same, 
gal votes were cast on these papers in Ohio, Connecticut, New Jersey, 
d other States. 
it was openly and publicly charged by the late Horace Greeley 
that Samuel J. Tilden was then a promoter and aider of, and an abet- 
tor in, the fraudulent voting in New York in His letter con 
demning Mr. Tilden and his henchmen in those fraudulent transac- 
tions was read here the otherday. The country understands full well 


that this raid on ourelection laws is made at the bidding of this same 


Sir, 


Lee, 
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man who was so charged by Mr. Greeley, and in 
probable democratic candidate in 180, 
repealed in the interests of free and fair elections, but that th, 
lot-box may be free to the plug-uglies ol Baltimore, the re peatey 
New York, the bulldozers of Louisiana and Mississippi, and the { 
ballot box stuffers of South Carolina. As Isa 
t,if they do not accomplish w 
by amendments in 
nd shall have a chan¢ 
with his own free 
Perfect them furt] 


it exer 


nis interest ast 


rhese laws are not 
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are not pertes 
ramers, perfect them 


al voter in tl l 
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is not lawfully entitled to vote shall mn 


sir, when this is done, I would mak« 
of that law in the « 
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provi 1¢ 
n of the Government’s ow: 
Government can cont 
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tmake them free and fair by legislative ena 


enactment is enforced by the. strong arm 
inanner in which 
the Both Houses of C 
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rem aled exc pt by 


to repeal 


MeTess 


it 1s attempted 


, 4 ! 
unusual, tO Say i@ast. 


tive concurred in the wisdom of enactment in 
‘vident they cannot be such 
Why not let these amendments rest u] own me 
making the support of the Government dependent upon the r 
of such laws? 

This system of legislation is vicious, and must in the 
condemnation of the people. 

It is conceded that Congress has the power to tack this po al 
legislation upon these appropriation bills, and it must be conceded 
that the President has the constitutional right to withhold his up 
proval of the bills as thus amended. Should he in his judgmy 
withhold such xpproval, Congress must yield or the functions of th 
Government An be formed which ea; 
be settled by that great arbitrator, the people, whose judgu ent 
cannot be invoked until November, 1880. Who is there bold enough 
that the functions of this vreat Government shall remain 
abeyance until that time unless statutes of a political nature are 
repealed? Would it not be more reasonable, more 
appropriation bills so that the duties of the Government shall be per 
formed, and then settle the contlicting questions hereafter. Th i 
no contlict, as to the appropriation bills themselves, and in their pas 
ge and approval neither branch of the Government would be coerced 
into doing that which one or the other would deem unwise or wrong 
Sir, it will not do to let the nation die for want of sustenance du 
this political contest that is threatened. 

At times in 1L*61 to 1865 we saw the democratic party, as a politica 
organization, seemingly willing that the Union forces should meet 

t ontending for a united country, believing such defeat 
would destroy the republican party and restore the democratic party 
agi so that political organization again seems will 
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4 = 


concurrent 


on the ItS Inst 


end meet 


must cease. will thus 


Issue 


only 
to say 


wise, to pass oO 


Sal 


ce tea while ¢ 


un TO power ; 


to seethe Army disbanded, the executive offices closed, and tli 
celal func the Government cease, in order that the 
department of the Government may pass into the control of the deu 
Lsx0. 


tions of 


crats 1n 
Sir, the republican press and the Representatives of that party 
this tl harged with fighting over the battles of the rebellior 
northern heart with scenes enacted in that bloody cor 
isa mistake. Six months ago the people at the Nort 
willing to let the war and its carnage and blood dro 
or partisan discussion. They recognized the fact that 
as the Union had been restored, so should a union of sentiment exist 
among all the people. Public speakers of all parties at the North 
the last campaign, scarcely alluded to those who fought against the 
Government, while the let the dead past bury its dead 
seemed to prevail among all classes of our people. But that sent 
ment, I am compelled to say, exists not to-day. It cannot be de! 
that there is a deep, anxious feeling in the minds of our people 
whiy is it It is not simply because they see the democratic party, 
such, in power in the legislative department of the Government, | 
they see a majority of the Senators and members of the House bel 
ng to that organization are of those who sought to 
Government. ‘They see that majority controlling the action of 
democratic party. They read trom the southern press the b 
that the people who were against the Government but a tew 
ago are to control it in the near future; that they have secured, 
intimidation and fraud, what they failed to secure by war. 1 
that the leaders of the democratic party were but recently 
leaders of the rebellion, and they hear these men in the Senate Chat 
ber, and in this House, as they in rounded periods and eloquent tones 
utter the dictates of their party caucuses that the laws to protect the 
ballot-box and insure free elections must be repealed; not only this, 
but that all laws which were enacted to save the nation in its how 
of trouble, all laws to protect the unfortunate freedmen, all laws that 
tend to make distinction between loyalty and disloyalty, are to be 
repealed from our statute-books. As the people look at the deno- 
cratic party thus in power and so controlled, as they read the threats 
of the southern press, as they listen to the announcement that oul 
statutes are to be emasculated as I have stated, or the functions of th 
Government must cease, they feel lost in amazement to tind the satety 
of the country, that they sacrificed so much to save, now in the con 
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instinct ot their nature compels them to discuss the lessons of the | 
nast. 

But let me say the people of this country do not intend that the 
{rmy shall be disbanded or that the wheels of this Government shall 


stop, and they have commenced to express their views upon the sub 
he polls. I shall not trespass upon the time of the 
eferring to the atrocities committed in some of the 
itlending citizens because the y seek 
with their own free will. 
cannot be appeased by excuses or 
histry. The offenders have gone unpunished, and justi 
frauded thereby, and these facts rankle in the bre 
le all over this land. Stop these cruelties, and the war and its 
r ill passaway. Continue them, and the better judg 
ent of the Ame rican people must be evoked in every cal con 
test til the guilty are punished and justices 
ean and from ‘the lakes to the Gulf, 
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IVES, 


bill (HL. R. No. 2) me 


cial expenses of the 
ad for othe: 


Mr. WHITEAKER. Mr. Chairman, I do not know that I ought to 
say anything in regard to the passage of the bill now pending before 
his committee; so much has already been said and so well said that 
there is but little left unsaid worth the uttering, and repetition be 
comes tedious. I believe that my people would prefer more voting 
ind less talking. Still, in order that I may not be misunderstood by 
those who sent me here I will avail myself of this opportunity, so 
kindly extended, to place myself on the record. 

Phe arguments both for and against this bill are poem the 
offered when the Army appropriation bill was before 
this committee, which bill passed the House a few days ago, and they 

re still fresh in the minds of gentlemen upon this tloor. Early in 
the discussion of that bill it was held by those opposed to its passage 

be revolutionary to pass such a measure, and that those who favored 
t were actuated by the same motives and prompted by the same spirit 
that southern men were in 1861, the only difference being that then 
they tried to shoot the Government to death, but failing, they now 
to starve it to death. 

Mr. Chairman, what is this Government 
should wish to starve it to death? 
be inaugurated wher@vill the 
manifest? What part of the Government will first show signs of the 
distress incident to hunger and starvation ? 

lor my part I have never been able to see just where the people 
stopped and the Government began, or where the Government halted 
and the people set in. I have always thought that this great Re- 
I Angee ours Was a government of the people, for the people, and by 

‘ people, and that any great calamity that might come upon this 
anne would affect the people directly and to a much greater de- 
gree than it would the few who might happet n to be their agents, for 
being, to administer the laws and their Government. But no 
oue believes that any gentleman upon this floor wishes to starve 
himself or in any way impair the vigor of the governmental machine, 
and if the necessary means for carrying on all the different depart- 
ments thereof are not supplied it will not be the fault of the advo- 
cates of this bill. 

The ablest of those who Army bill on account of the 
repealing clause incorporated in it—and whose great abilities we all 
acknowledge—declared again and again to this House that they were 
ready to vote for that repealing clause if it were placed alone asa 
separate and distinet bill, thereby acknowledging and 
tl for it is not to be supposed that they 


r the legislative, executive, and 


g¢ June 30, Ixe0 


iking appropriations fo 
Government tor the fiscal year 


purposes 


saine as those 


opose 
that any American citizen 
If the process of starvation should 


hunger and emaciation first becom 


the time 


opposed the 


confessing 
that repeal was just and right, 
would vote for a measure that they were not fully convinced was right. 
They have also told us that they would vote for all the clauses rela- 
tive to the eo Now, if they are 
in separate and distinet form, requiring oon votes, what is grouped 
here in one bill, requiring but one vote, 
if the bills fail to become a law and the necessary appropriations are 
not made, it will be due, not to the party that passed them and voted 
for them, not with the people must the fault rest, for they, as repre 
sented by a majority here upon this floor and in the other co- ordinate 
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They are alarmed, and the | lic a; 


Southern States | 


accordance: 
jority of their representative s both upon th 


10 shall refuse to receive and administer those f 


with the wishes of the 


rents wl 
people as expressed through 
is tloor and in the Ser 
I do not r either of these 
rht to know; but I may be permitted t 

Le 


have no rig 
that they will; because I ethat they ought to; 


know wheth bills will pass the Senate I 
»say that I b 


neither do | ow 


vhat will be the action of the Heeauting cai Whoa be presented to 
him for his approval. Iecan only say that if these appropriat lls 
shall pass both Houses of Congress and yet fail to become law, and 
confusion shall ft Ww, as it certainly will. those, and those « who 
stand in the way and defeat the will of the majority of the people as 
| expressed through their chosen Representatives in Congress n 
take the responsibility for the consequences of such rashness é 


|} years 18 th the 
| Strange 


| 


| not show 


result of which no man can foresee But Lam not one of those who 
can bring themselves to believe that the Executive will refuse to ap 
prov measures sO eminently just nd necessary, and measures ot 
which he st ds on record, 1 th by his letters and by h actions in 
the S h, as favoring 

I shall not undertake to marshal precedents, tradition, or constitu 
tional warrant for the propriety or right of legislating in the man 
ner proposed by this bill. All these have been fully shown by those who 


in this dise Sentihs. ona I will 


that it has been the « from the earliest days, 
and by no party more than that which now for the first nh many 
minority in both branches ot and who, 
to say, in all their eighteen years of power, overed 
how wrong, unjust, and revolutionary it was. It a: seem to me, 
Mr. Chairman, that their record of the past and their ti 
is too much at variance and too inconsistent to have ar 
the honest, fair, and unbiased minds of the great 
It cloes seem to me, sir, that it must strike them 
last desperate effort of the dying party to create a 
arouse old sectional strife, to call into life all the 
feeling of a man’s nature, in order to save to themselves for a 
longer the patronage and power of the Government. Mr. Chairman, 
I cannot believe that the workers and toilers of our land, the 
the tax-payers, will allow themselves to be made the dupes of de 
signing political politicians, who see in the loss of 
party their own death. 

The drift of the republica 
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Time 
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never dis¢ 
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pol 
mass of oft ye ople. 
as it does me, as the 


issue to 


false 


hard and bitter 


little 
voters 


powell by thei 
n party toward centralism is aptly illus 

trated by the election laws which are its handiwork, and which we, 
he democratic party, as the true champions of that perfect liberty 
and freedom from control by the Federal Government of and 
State rights which were guaranteed us when this Union was founded 

as the true Cpone nts of a ee of federalism as held by those 
who framed the Constitution, that instrament upon which our whole 
framework of government is ‘lace are striving and for 
the reason that although the the Constitution show that 
Congress has some power over the members they do 
hat it has aright to paralyze the action of the States. Any 
islation which hinders the States in protecting their own 
and e: their own views through their r 
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local 


to repeal, 
clauses ot 


election of its 


Federal 
interests 





pressing presenta- 
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tion in Congress and which gives to the political party power at 
the national capital, or wielding the executive authority, the meat 
of dragooning the States into involuntary subservience to its behests, 
is not in accordance with the spirit of these provisions ot the Cor 


stitution nor with the 
I know that the 


spirit of a true federalism. 


mind of the American people revolts at the idea 





of Federal interference with local elections: and yet ne ill elec 
| tions local, all being conducted under State laws, an shough the 
laws relative to Federal interference at elections, wl Ve pro] ‘ 
to repeal, carry upon their face only the right to control the election 


eady and willing to pass | 


why, Lask, do the ‘Vv Oppose It ? | 


| controlling the 


branch of this Congress, will have granted the necessary supplies to | 


meet all the demands of the public service, and if they are not made 
available, then must the fault of the starvation, of the new revolution, 
ot the ove rturning of the machinery of the Government, with which 
the minority have threatened us, be traced to their door, to those pub- 


|} that 
| officers practically 


of Congressmen and presidential electors, yet every voter must kuow 


the right being granted to interfere at the elections of these 


grants the right to supervise and control the eles 
- ‘ 


tion of all State officers who are elected upon the same day, for 
in practice impossible t oO separate a State otticer from a presidentiai 
elector or Congressman when they both stand upon the same ticket 
and the act of the Federal Government that would restrain a) ' 
from voting for one would prevent him from voting for the other. 
The right of States to regulate their interna affairs, includis r that 
of elections, is a right too dear to American freemen to be easil Li 
rendered, and it must not be given up to those who, howeve! onest 
the intention or pure the motive by \ vhi ich they profess to be actuated 
have every incentive and temnptation to abuse id prostitute the athe 


to serve base 


Mr. Chairman, 


and vile political ends. 


I have ott n asked nyse a the questior 


desire to ask of every gentleman upon this tloor, of every citizen of every 
State in this land, and I await an answer feeling that truth and can 
dor will compel one that will sustain my party and myself in our 
views. If we Vie ld to this claim of the right of Federal control of 


the election of members of Congress and presidential electors, how 
long will it be before we will be called upon to yield the ri 
election of the members of our State atures? 
Under the same clauses of the Constitution which our opponents are 
now quoting as showing the right and authority of Federal interfer- 
ence and control of members of this House (the power 
over the election of Senators being the same) the party in power 
could claim the right to control the election of our State legislators, 
and if we grant the right in the case now under consideration | 


ght of 


Legis] 


elections of 


whe 





20) 


leave these laws the right in the ot] 
attairs would be virtua 
1 the 


he will of scheming and design 


unrepea e must admit 
and thus little by little al ad State 


} 


absorbed and controlled ral government ans 


the people be made subser\ ittot 
pouticians, 
If it be right in principle for the General Government to s 
] members ot this House then not 
has as much rig 


Senat 


the election of why 


United States 
the qual ific ations of the electors of 


atte! 
tore 


lected in 


senatol Congress 
rs as of met rs. and 
fact of having been ¢ 


rec ovn 


most among these qualific 


ations 1s the 


apropermanner. ‘1 principl 

must lead to the sul 
ought oul 
be warped by party ties and affiliations. 


, OLE zed and become a part ot 


. { ‘ t 
our system, IVETSLON OF rovernment, 


Wi 


should it 


vood or tree 
not to al contro] 


passions to nol 


oul jue 

The General 
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or ought to be, the only power known at the poll 


ernment neither makes nor has voters as such: 


they « which 
y are, 
Che character of the legislation upon the statute-books attempt 
galize Federal interference at the polls, all tends 
tralization of power and is not consistent with the true idea of 
this | and in addition to this, in the 
t confers upon Federal officials of making arbitrary arrests and de- 


H1OnS Are 


to le toward cen 
the 
founders of nion, power which 
riving citizens of their lawful right to vote, is at variance with the 
principles of civil and political liberty. These Federal election laws 
ive therefore largely unconstitutional, and should be 
lederal Legislature of their obnoxious features at the earliest moment 
consistent with a due discharge of other duties, a due regard for the 


constitutional independence of all its branches, and a due compliance 


shorn by 


vith the requirements of common honesty, and thus it is that we of 
the majority have incorporated these repealing and modifying clauses 


nto the first bills brought before this Congress, and which we would 
have been ready and willing to vote upon and pass long 
the party 

in the vain attempt to create campaign capital. 

If the bill is the plain duty of the 
operate in the execution of our design. The plea that this legisla- 
tion is needed for the suppression of fraud is a futile one. 

f it were anything but a pretext, is no apology for usurpation. 


lather of his Country say 
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in the minority seen fit to oppose and obstruct all business 


pass, it Executive to co- 
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but they are wrongs inseparable from 


rence instead of 
where 
and South, is doubtless true: 
popular 


YTIeVOUS T 


any system of 
tions and are common to all parties, and are far 
borne than the radical w rong ol Federal interference. 

Mr. Chairman, it is apparent to all that the friends of this b 
of the one lately passed by this House stand before the country, ina 
partisan sense, the antagonists of those who oppose it, and who in the 
matter of this legislation are said to be in strict harmony with the 
Administration. Sir, I recognize the fact that the democratic party 
will be held responsible for the repeal of these laws, if they are re- 
pealed, just as the republican party is responsible for their enactment, 
and I tor one do not desire to shirk my part of the responsibility, 
humble as I know it to be, that may attach to those who vote for that 
repeal, Gentlemen who oppose this legislation and who have for the 
last twenty years been at war with those who favor it have all at 
once become suspiciously zealous for the prosperity of the democracy 
in the future, and appeal to us not to pass this bill if we have hope 
of success in the future. Of course we should feel grateful for such 
sincere, wise,and friendly advice, but we must be pardoned for look- 
ing upon such kindness with suspicion, and knowing these gentlemen 
as we do, their untiring and indeed unscrupulous ettorts to maintain 
their political ascendency we trust they will forgive us if we do not 
follow their advice, and if the country will not us, if the 
American people are ready to yield their political freedom, their right 
of free elections, if they are ready to yield the power of the ballot 
into the hands of a few men who happen to be in power and who 
have every temptation to use that power for their own aggrandize- 
ment and profit and to stifle the popular will when it is not in har- 
mony with their own interests, then,indeed, it matters but little what 
party is in power or what laws are repealed or what remain upon the 
statute-books. 

Now, Mr. Chairman, I do not wish to take any part in the crimina- 
tions and recriminations that have been indulged in during this de- 
bate; to me it seems that the occasion is one which should cause us 
to rise to a higher level. My duty here is first to fully, fairly, hon- 
estly, and intelligently represent the people who honored me with a 
seat upon this floor. In this matter 1 believe I know their will, and 
I have tried to carry out their wishes. At the election in my State it 
was my good fortune to receive many republican votes, and I fully 
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belie ve that they will sustain me in the votes I fave upor the 
bill and the vote which Iexpect to give upon the bill now und 
If I did not believe the legislation now son rht to h 
was in the interest of American freedom and will tend to perp 
those free institutions which are the pride of every true cit 
would not support it. Strong as are my party ties, no pow: 
force me to support a measure which my judgment does not apy; 
I shall support this bill, and I trust and believe it will become a 
I am anxious to return to the Pacific coast to meet the peopl 
servant Iam, Asto theirapprobation, I have no fear, for I hay; 
estly tried to do my duty, and in a way to best serve thei 
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interest 
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18 fiscal year ending Jun 


making appropriation 


On the bill (H. R. No 


judicial expenses of the Governnu 


and for other purposes 

Mr. RUSSELL, of North Carolina. Mr. Chairman, this extra ses 
sion has been made necessary by the conduct of the Democrati part 
in refusing to grant supplies for the maintenance of the Government 
save upon condition that certain laws deemed by them dangerous t 
their own success in 1220 should be repealed. some of these laws ar 
per se wrong and ought to be repealed, others are right and essentia 
to tree and fair elections, and their repeal means only that the popu 
lar will may be reversed by repeaters, ballot-box stuffers, and fals 
and fraudulent returning boards. The Democratic party has bee: 
power in this House since the 4th of March, 1875, and never until this 
winter discovered that these laws ought to be repealed. The two t!] 
are obnoxious on principles of reason, justice, and sound statemar 
ship—the jury test-oath and the clause allowing soldiers to keep the 
peace at the polls—« an be repealed by a separate act for that purpose 
This is known to all. It was well known to th 
Democratic caucus which controls this House; but that 
rected that these measures which they advocate and pretend to beliey 
to be of such vital concern to the county should not be brought for 
ward in the form in which they would certainly pass. Why not 
Because that would not give a chance for agitation. 

rhe campaign of 1820 is approaching, and material for it must bi 
found. The country is disposed to regard as settled the issues of 
the war on which both the old parties are still living and seek to 
live—living for no honest purpose, so far as reasonable men can see, 
unless it be to save funeral expenses. So regarding it, the peopl 
are anxious to turn their attention to questions of tinance, of trade 
of currency, and of political economy. Throughout the land ther 
is distress, enforced idleness, fearful a and hopeless poy 
erty. For four or five years men have seen that honest toil has no 
rewards, that no business pays, that nothing is valuable except money 
and bonds. Despair is written on every heart except that of the mon- 
eyed capitalist and bondholder. The people of my State are pooret 
than they were one year from the day the confederacy surrendered. 

The men of enterprise who borrowed paper money, or, what is the 
same thing, got credit on a paper basis, have been annihilated by 
being compelled to pay gold with their produets at gold prices. They 
have been beggared by the policy of the knaves and fools who talk 
about “ good money.” Yes! Good money! We have got it—money 
that is good, so good that nobody but the rich can get it—so good 
that three times the proper amount of labor and the products of !a 
bor are required to get a dollar of it—so good that the lordly owners 
of it can buy with a little of it whole counties, cities, and States 
And yet this money thus put beyond the reach of the poor is a thing 
which your laws require them to have. They must pay taxes with 
it,and debts with it, and exchange commodities with it. For it there 
is no substitute. Any other article of human desire when pressed 
beyond the reach of toil may be dispensed with and another put 
in its place. If pork is too high, beef may be used. If wheat is 
too scarce, corn will answer. If cotton goes out of reach, men may 
wear wool, or flax, or furs. But money every man must have or go 
to jail. If he can not get it your law will sell his house, his horse, 
and the coat from his back, and then imprison him for a vagrant and 
tramp. By the organism of society there is for this one thing which 
we call money an unceasing, constantly increasing, and indispensable 
demand. To cut off the supply by reducing its volume, and thus 
enable the few who have it to horde it, to lock it up in interest-bear- 
ing bonds, and then to laugh at the struggling millions who are com- 
pelled to toil for it, is a crime against humanity. 

And, sir, for this crime the democratic and republican parties are 
before God and man responsible. They have done it, and having 
done it, persist in perpetuating the iniquity. The republican party 
has long since ceased to cover its guilt, but openly and shamelessly 
boasts of its own wickedness. But the democratic party has until 


Caucus ¢ 





APPENDIX TO THE CONGRESSIONAL RECORD. 2 | | 
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class which is yet powerful, and largely controls the democratic | States mean nothing? There is 1 co 1 
party of the South. These men pretend to be for the Union and the | interest between them. There is te I 
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men, North and Sout! 
are excluded from juries bv rea 
past constructive tre: rago pardoned; men fit to be jud 
the courts, members of this body, and Cabinet officers of the 
ment are held unworthy to be jurymen. When the reason 


ceases the law ou if cease 


Sections 2016 and 2018 of the Revised Statutes, and sections fron 
es 1s 


29020 to 2027, both in lusive, occupy a difierent position ; they w 


enactedin 1871. At that time the republicans had the President, bot 


Houses of Conyress, and all the oftice-holders; but it had alrea: 


become apparent to certain sagacious leaders that the reconstruct 
of the Southern States and the growing disgust of the Northern States 


vith the crowd of adventurers who had been rioting in the high places 


of the Government would ultimately bring another party into pow 

unless some counteracting scheme could be devised. If the repu 

licans could control the elections their waning power might be re-« 

n place, it is ; ! tablished. The reckless leaders were ready for anything. Hons 
ctions and impartial ries. | men among the republicans had been taught to believe that pub 
jority, if was found necessary | safety demanded republican rule. They could readily think well 

he United States with Stat any measure adopted to secure that result. The Constitution gay 


Many re blicans wl iad | Congress the right ‘ to regulate the manner of holding ” congress 


nn 
pu 


unwilling | elections when the States failed todo itordidit imperfectly. It 
f that languag 


iat “the manner of holding ele« tions” shonld embrace absol 


lig peace, cause it ¥ an outrage 1 hh ir onl easy, by liberal construction, to extend the meaning o 
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republ can Ce t vid i l ited St ‘s | control over the voter and his rig 

ld have armed men at the } at ate electior X ‘“reoulating the manner of holding elections,” the General Gover 

t | ment, by its paid officials, would exercise absolute power over thi 
lections of the States and mold them at its will. It was enacte 
that the voting should be by ballot and the elections held on t 
same day in all the States; and, as the States generally elected the 


ere fe he ; ; ; r52, was | so tl 


ht to vote; and then, on pretens 
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ollicials of the party would not only control the election of Congress 


men, but that of State officers also. 


principal officers on the same day with their Congressmen, the pa 
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It was a crafty an ll-considered scheme. The States had bee: 


trolling their oy tions; the theory had been that the pe 
to control i rwn elections: thev had been deemed « 
considered a wise feature of our 


transacted by the people themsel 


but the pretense was made that the St 


Willing to prevent fraud, that the 
their elections: but that t! 
ll give free and fair elections, 
ts imperial power by its hired officials 
the Government, can secure such res 


pervisors of elections were appointed 


of arms to kee} e peace in anotl adopt is to lef the supervi sremain and repeal theit 
th the independence of the State intert »poV . lye »thatis am »: by conceding tl 


freedom: it violat that English liber he supervi we admit the principle Federal 
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sixth section of the Army ropriation | cannot be helped just now. 
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The powers of the supery isors now sought to be repealed are most ! 


pressive and inquisitorial. These Federal officers are required to 

d all places of registration, to cause such names to be registered 

< they think proper, to make the list of registered persons, to count 

anvass every ballot and make returns thereof to the chief super 
with such statements as to the truth and fairness of the reg 

nd ot the election as they mav see fit to make: thev are aided 
deputy marshals who have power to arrest without warrant a1 

dy who in any way hinders or interferes with or atte mpts to hinder 

terfere with the supervisors, and the chief supervisor has like 

er. It is easy to see the monstrous abuses to which such powers 


ab] lead in the hands of partis | officials. It d I 
rs of Mr. Davenport in New York to prove the villainies re 











r trom such powers ; such outrages as he committed are the 
al at a necessary consequences Of si h | S 
s chief supervisor, upon the astonishing pretense that all the 
ates of naturalization issued in the supreme and superior 
ts of New York in 1868 were illegal, made compla against ten 





and voters: hundreds of them he had arrested and prevented 
voting on the charge that they had registel | 
dulent papers ; 


' ants were issued against three thousand of them, and by means 
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as voters oO} 


none of them were ever brought to trial, but 


those warrants and arrests and by threats he frightened and de- 











ded three thousand naturalized citizens, ignorant of law, until they 
wave ip to him their naturaliza ion papers anc the 
to vote. His pretended objection to the papers was that the 
le by the clerks of the courts were not technical records: 
was no Validity in the objection, but it accomplished the object. Mr. 
Davenport prevented thousands of men from voting, not of his pol- 
tics md thereby defeated in the city of New York three (¢ ongress- 
1 and several assemblymen. His own testimony before the con 
ttee of Congress reveals his object: 
( tion. What was your object in issull t} vari 
AY r. My intention was to arrest the part md prevent his voting I did not 
it persons who held those certificates should vote tion 
I have now said enough to show that the legislation in sections 


1b, 2018, and from 2020 to 2027, both inclusive, of the Revised 
Statutes, is false in principle and fatal in 
nd all question ought to be repealed. 


ts consequences, and be 


[he amendments proposed to sections 2017 and 2019 are limita 
tions upon the power of the supervisors ; they take away from these 
Federal officials the duty of challenging at State elections, and de- 
prive them of all right to take part in counting or canvassing State 
ballots. These powers are open to the same objections as those given 
by the statutes sought to be repealed ; they are parts of the same 
wr neral scheme to put l’ederal otticers in control of the local domestic 
concerns of the States, and are liable to all the difficulties 1 have 
already stated. All of our proposed legislation is therefore right in sub- 
stance, and in place also. We have heard a great deal in this debate ; 
we have been told that the bayonet is the basis of civil liberty, that 
in order to have a free election soldiers must manage it: we have 
been told that it is revolution to follow the rules of the House and 
republican examples; that we are seeking to starve the Government ! 
These hardy assertions have received more reply than they deserved ; 
the passage of this appropriation bill will starve nobody, if starva 
tion follow by reason of action, or failure to act elsewhere, this House 
will not be responsible for it. 


Legislative, ete., appropriation bill. 


SPEECH OF HON. C. M. SHELLEY, 
OF ALABAMA 
IN THE HoUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 
idicial expenses of the Government for the fiscal year ending June 30, 1580, and 
tor other purposes. 

Mr. SHELLEY. Mr. Chairman, this question is one of great gen- 
eral interest, because it relates to the constitutional powers of Con- 
gress over the rights of the citizen and has a direct vearing upon the 
relations of the States to the Federal Government. The discussion of 
a question of such gravity, involving interests of such magnitude 
and so intimately connected with the fundamental principles of our 
Government, is calculated to ex« ite the deepest solicitude throughout 
the entire country among all lovers of free institutions. In view, 
therefore, of its magnitude and gravity it should be considered not 
in a spirit of partisanship, nor ina sectional spirit, but from the stand- 
point of an American citizen who loves his whole country and who 
has an earnest desire to promote the cause of human libe rty. Im- 
pelled I trust by these patriotic motives, I shall undertake to deal 
With it in presenting my views to this committee. The great ques- 
tion involved in these amendments is the constitutional] 
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In examining the fourth section of the first article of the Consti- 
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tution, upon which the Federal election laws are based e tind the 
duties of the States in reference to the electio OT S« itors anda Rep 
resentatives set forth in clear and simple language: It i t the 
duty of the Legisla everal States to prescribe the tines, 
places, and manne these elections 
We also find it on the discretio ve Co 
rress detined with equal clearness and fore 
Phe wee Sena 
l a] s 
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‘ ] ) } ‘ . 
It see 3 cle é é Live wer 
primarily states, a i ) \ 5 ‘ use 
or Tall To exe! hat Co et | ‘ ct ( ittelr 
If this vic { the Constitutior s correct. and | bimit t it s not 
susceptible of a other construction, and Cor ‘ ike 
or alter these regulations when t states have tailed to e them 
oO! wit ithey have! vt sie] lt i ms Ss a} deteat 
he purpose of the Constitution, let ( mine and see i excuse 
Ol pretext has been given bv anv of we State i n ot 
this power by Congres 
The object of such reeulat ; provi lor al protec the 
citizen in exercise of ] tree choice of Representative Con- 
uTess. 
All of the States have laws and regulations for holding elections by 


which they have made ample provision for the protection of the voter, 





the correct ascertainment of the result of such eleetion, and for the 
| punishment of persons who violate those regulations, as the follow 
} ing synopsis will show 

In Alabama the secrecy of the ballot is fully protected Che sheritl 
of each county is required to have deputies at the different precincts 
| in the county to protect voters and preserve the peace \ fair count 
!is secured by the appointment of inspectors of different political 
Op lbons, The canvass of the votes, When returned to the board of 
; county canvassers, is publicly made, and by members of different 
political } irties. 

In Arkansas the duties of the sheriff are the same as in Alabama. 
| The canvass of the votes by inspectors of districts and by the clerk 
| is publicly made and the result publicly announced. In California 





great care has been taken to protect the voter in all his rights and to 


secure a fair count. In ordering any election the governor oflers a 
reward of $100 for the arrest and conviction of any and every one 
violating the election laws; voters are privileged from arrest in go 
ing to and returning from the polls, except for a breach of the peace 
or for an indictable offense. (This same provision, however, is found 
in the statutes of nearly all the States. The tickets are uniform and 
printed on the same kind of paper, furnished by the secretary of 
state. The registration list is kept at each voting place, and when 


an elector votes the word “voted’ is written opposite | ime on the 


list. Registration is required in nearly all the States, and the laws 
governing the manner of registration, if followed, are sutlicient to 
prevent fraud in this respect. The board of elections appointed by 








the board of supervisors of the county canvass the publicly, as 
does the board of supervisors of the county wher e returns are 
made. lask your attention to the following statutes of tl State 
relating to frauds upon elections and the improper influencing of 
voters. 

Every person » by fore threat menace b ‘ rupt means 
either directly or indirectly attempts to intluence a ‘ y | or 
to deter him from giving the me, or attempts ny mear te rtoawe 
restrain, bhi er, ¢ i lV ¢ ctor the tree x¢ } we ; 
~ * * or who, bein tor, jud r cle f ‘ 4 
such induce ( ( t ‘ ‘ or 
promise the f, to vote differ from what h elects te d to 
vot guilty ola! der ner 

The punishment for voting without being qual head, tir twice, 
anvinterterence with ballotsafter being polled or wh le be r counted, 
wil Inter to change the result of an election, or carrying vay, or 
aestroying, or attempting »¢ I i or «ae I ; | t ofr 
ballot or ballot-box for th¢ I e of brea y e ing 
any election returt or in any manne! » interfering Ww officers 
holding an election or conduct beiection, oF th the vot sa W 
fully exercising their rights of yt ry at sucn election or ca ass 
from being fairly held and lawfully conducted iil ‘ felony. 

Every person willfull iolating any of the elect laws of the 
State, unless different punishment rreseribe pu able with 

N00. a ) ! t eed five 
vectors of electi electec e people, have 
orde t direct the arrest of 
perso rel ig to obe the orae Ol ispect 





ane 





ed from votin 
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equal 
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SiLLiLe 
, a power Vv 
Chey go furth ‘ 
’ electors of Presid 
President, th ntrol of which i ft exclusively to the St 
the Constitution, 

Article 2, seetion 1, the Constitution, which provides for 

ppointment of electors of President and Vice-President, 


owing words: 


It will be seen that the “ manner” of appointing electors is 
entirely with the States, but Congress may determine the * time 
choosing them Now, under this latter power Congress, by sect 
131 of the Revised Statutes, has determined that the time of app 
ment shall be on “the Tuesday next after the tirst Monday in No 
vember.” By section 25 of the Revised Statutes Congress has estal 
lished “the Tuesday next after the first Monday in November” 
the day for the election of Representatives to Comyress, so tha 
appointment of electors of President and Vice-President and 
choosing of Representatives to Congress must take place in the sey 
eral States upon the same day. The Legislatures of the States, wit] 
out exception I believe, have directed that electors shall be appointed 
by the voters of the several States in the same manner that Repri 
sentatives to Congress are chosen, so that the supervisors who “ scru 
tinize, count, and canvass the ballots for Representatives in Congress 
practically exercise the same power with respect to the ballots for 


| elec tors, 


It may be said, however, that this does not follow, as the States 

y by law provide separate ballot-boxes and require the voters for 
tors to vote separate tickets. That would not avoid the evil com 
yained of, for the reason that while those Federal supervisors and 
nited States marshals, clothed with the power which these statutes 
confer upon them, continue to parade themselves with their badges 


of authority at the voting places, their influence upon the voter will 


be felt, and will have its weight in bringing him to the support of 
the ticket of their party. 

It is possible to escape this pernicious influence by having separate 
‘ting places and difterent officers of election provided by the s¢ 
eral counties of the States, but this would entail upon the counties a 
large additional expense to which they should not be subjected 
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These immediate sections providing for supervisors, it is admitte: 
do t confer any wuthority for interfering with the election of elect 
rs of President and Vice -President, vet the purpose ot Congre ss seems 
to have been, by providing that these elections should occur o 
same day, to bring this election under their influence and thus acco 

h to do direct 
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indirectly that which they had no authority 
IS purpose 1S [ ar shown by section 5dD20, wl l provicde 
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er Whom he had thrown the glamour of his military genius, he 
stripped them by degrees of all authority, and was only prevented Mr. BELFORD. Mr. Chain ear 250 of t hk ( 
reducing them to absolute subjection by the knife of the as- is chal ter ‘ events w ‘ tineneces have i 
SaSsSin. e the oO é ot ‘ ee orld Ap) ( i 
Cromwell lirst appeared as the defendei of the liberties of Britain, man thore patrician | s tastes and haughty dl ‘ uF 
din that exalted role swept the haughty Stuart from his throne, | in his demeanor, was consul, and had for his colleague Publius Sery 
d overthrew one of the proudest monarchies of earth. In its place | jus he city was threatened with a war on the part of its ciel 
se acrude government resting after a fashion on the popular will. | enemy, the Volscians,and the common ye ople, who in times past bad 
But when Cromwell became its head, he struck down with a mailed | composed the conquering legions of Rome, wet uM ited i 
il the liberties of his countrymen, absorbed their rights and priv- | mosities against the patric vho were proceeding to « ( 
ves, and gathered together in his cabinet all the elements of su- |] debts due them from the commons by the ipplication of the sit 
eme power, rigorous methods. 
Bonaparte having tasted the meats on which great C:esar fed, tinally Daily the spirit of discontent increased, and tinally b t to a 


irove I ren¢ lm n trom the banque t board anu « laimed al monopoly ol 
é least. 
James the Second ascended the throne of his ancestors and swayed 
the scepter over a people ever jealous of their liberties. His govern 
} 


ment, by slow but sure degrees, absorbed the rights of the estates of | 


the realm, and it was not until the aggressions became so bold and 
menacing that the people, alarmed, arose by 
regained the power they had lost. 

Our own country, Mr. Chairman, has furnished a few instances of 
he encroachments of power worthy of remembrance by a liberty-lov- 
g people; when the bayonets of Federal soldiers, moving at the 
ommand of the Executive, expelled the Legislatures of sovereign 
States from their halls, that part of our history could be interwoven 
with the history of European dynasties and pass for a link in the 
chain of great wrongs which arbitrary rulers have inflicted upon a 


submissive people. 


a common impulse and 


rHIS IS NO SECTIONAL QUESTION 


Its range is too broad and its effects too ge neral to be contined to 
any section, It addresses itself to every lover of his country all ove 
the land, and I have been surprised at the effort to give its discussion 
a sectional character. Some gentlemen have even gone through the 

story of the war, invoking its memories to divert attention from 
the real issue. While I have no sympathy with the motive which 
prompted these gentlemen to pursue that course, I desire to say that 
the sad experiences of that terrible war kept fresh in our memories 
should aid us in subduing our passions and restrain us from acting 
rashly or unwisely in the discussion of questions so directly affecting 
the rights and liberties of the people. The great lessons gathered 
from the thousand battle-tields of that great contlict should be ever 
present with us to keep our feet in the paths of peace and fraternal 

nion. Both sides should cherish these memories, not in a spirit of 
itterness, nor with animosity, but with that feeling of respect and 
esteem whic} should animate all men who are capable of sacrificing 
fe in support of their convictions. 
Mr. Chairman, one by one representative southern men have taken 
seats on this floor, until the voice of the entire South is heard in be 
half of peace, Union, and prosperity. We have returned to our places 

this great Union not as captors of Congress, as some would have 
ou believe, nor with any such purpose, but as servants of the peo- 
pie, inspired by a manly purpose to co-operate with our countrymen 
Irom all sections in securing prosperity and peace to our people and 
n promoting the progress of this great country toward that high 
destiny which can only be reached through the genius and energy of 
the American people. 





flame by reason of the extraordinary suffering of one who i 


filled the office of centurion, showed himself in the forum His ap- 
pearance denoted distress: his garb was squalid, and his figure sho 
ing, pale and emaciated to the last degree. To those who 


oar? § 
the cause of his wretched condition, 


he had been a ] 


i¢ replied that in the Savovine wal 
ht + ‘ 


bravely foug! the ba 


valiant soldier; that he had 


tles of his country and that, while he had been engaged in defend 
ing the public liberties, his land had been subjected to gric 

ation by the patricians and himself forced to incur debts; that these 
debts, aggravated by usury, had consumed, tirst, lis farm, which he 


had inherited from his father, then the remainder of his substance, 
and lastly, like a pestilence, had reached his person; that he had 
| been dragged by a creditor, not vitude, but 


He then showed his bac] 


Into sel into al use ol 


correction, or, rather, a place of execution 





distigured with stripes. 

The tumult spread from the forum throughout the city Chose who 
were threatened with imprisonment and those who had been released 
assembled together and an insurrection took its start in the streets of 
the eternal city. Appius, prompted by his violent temper, advised 
that the riot should at once be quelled by an exertion of the consular 


authority: that the arrest of a few of the ringleaders and their sub 





jection to immediate punishment would have the etfect to sta f 
not wholly subdue, the storm. Servilius, a better politician and a 
statesman of broader views, counseled compromise and cor if 

He felt that the only Ly to stop the public clamor was to redr 
the publi wrongs Inthe midst of this discussion a horse i il 
rived from the Sabir ( intry conveying the intellige ‘ ( 
Volscian army was on its way to attack the capita Lhe pat ians 
were inspired with terror, the commons with joy. 

In the face of the fears of the aristocrat and the ¢ of the 
plebeian, the senate was almost paralyzed, but finally summoned cout 
| age enough to nstruct Servilius to cone ite the reward of the people 
in order that he might find means to extricat the commo ealit 
| from the apprehensions and dang with whi t is bes From 
ij the senate « mber Servilius betook himself to the rost He 
| adm Isher thie peopl that while the enemy were i gy ‘ t 
| would be impolitie for the senate to enter upon a ¢ it KO; 
| reform, and that it wo lad be ong for the commons to rel take 
| up arms in defense of their counti unless on condit that their 
rrievances should be { t reclressed; that at a more auspicio }) vl 
rhe ! ries should be considered. Th speech had tect, and 
| that ¢ tect Was e! irged b i, decree whic roy ies hat ) n 
| should hold any Roman citizen in bonds or cor eu r make @ ¢ 

it t as ola Le! v] ( l ] I ) e publieat 
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submit the 
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regarded as its « institutions, 
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those of Er 
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instances of its application. 


iltei 


suiicient to allude t the origin ot 


out furnishing special 
centuries after the accession of William the 
throne the 
and the people’s liberty or power wer 

s reign 


ny 


boundaries which dete 


rmined the sovereign’s P 
but poorly detined,. 
] 


of William and for many years afterward the 


1 \ } 1 
ive power oj i} 


la England was lodged in the King and 


t 
: } 1) } so} } 
incil, composed of barons, APTCUVISLOPS, ishops, and abbots 


common people had nothing to do withthis council. It was suftic 
for them to pay what taxes were levied and 
were waged, 

Indeed, in those early times men regarded a participation in leg 
escaped rather than a right 
a privilege to be enjoyed. They felt that neither the profit nor hor 
to be gained was proportionate to the trouble and expense in 
The only protection which they aspired to was against their fe 
citizens, and this protection they sought for in the courts of justic« 
at the hands of their feudal lords. The House of Commons spl 
into existence as much from the conviction of the monarch that 
independent people such as the English could not be governed w 
out their consent as from the wish of the people to be secure 
the exercise of arbitrary power. The monarch was master not 01 
of the executive but also of the judicial power, for the appointment 
judicial officers was in his hands. If the monarch would 
observe the great charter the peoplte were content; if he failed they 
enforeed obedience by withbolding supplies 
the reigns of the Plantagenets and Tudors the comn 
people were an insignificant factor in the problem of governmer 
and from the time of Henry the Third down to that of Elizabet 
and, indeed, throughout the great part of her reign, it was not neces 
sary for the monarch to stay the enactment of any law, because li 
determined what should be introduced, and interfered at thi 
very first stages of legislation and arrested it if disagreeable to hi 
Why exercise the veto if an intimation to the speaker would prev« 
the reading of a bill? Why veto a measure if Parliament could be 
prorogued while considering it? In the year 1539 Parliament mad 
a complete surrender of its liberties to Henry the Eighth by declar 
ing that the proclamations issued by him should have the effect ot 
laws and be perpetual in their character. 

True, in the reign of Edward VI, this law was repealed, but Son 
erset, the protector, governed by proclamations, and Edward en 
ployed his dispensing power in setting aside the statute of precede: 
enacted during aformer reign. In Elizabeth’s time, a period regard 


to fight in the wars 


lative assemblies as a burden to be 


aga st 
of all 


During 


laws 


In the Parliament held in 1571, a member seeking to redress 
certain abuses before the granting of a subsidy was informed by thi 
speaker of a message from the Queen “ to spend little time on motions 
and make no long speeches.” When the Puritans in Parliament 
desired to correct the abuses existing in the government of the chur 
and sent a messenger to the Queen informing her that a bill looking 
to that end had been introduced, the Queen restrained the messenge! 
from returning and the bill was dropped. 

In 1572, when the Commons were desirous of absolutely exclud 
Mary of Scots from inheriting the crown, and even taking away 
] slizabeth through one of her ministers informed them that s 
would neither have the Queen of Scots enabled or disabled to su 
ceed, and any bill on the subject must be framed by her council. So 
ilso, she informed them through the speaker that no bills concernit 
religion should be received unless they should first be considered a 


and she demanded to see certaia bills wl 


had been introduce rhe bills were accordingly ordered to bi 
livered, accompanied by an humble apology. 

Again, in 1581 the chancellor on contirming a new speaker admo 
ished him that the House of Commons should not intermeddle in a1 
thing touching Her Majesty’s person, estate, or church gover 
In 1575 Wentworth was sent to the tower for protesting agal 
the Queen’s interference with legislation then pending in the Cor 
mons; and who has forgotten the fate of the five questions which 
propounded to the Commons touching the right of a member to utte! 


by billor speech “any of the griefs of this commonwealth?” Numet 


Queen. 


har 
iit 


approved by the ( lergy : 
] 
Ae 


h 








ier instances might be cited from the history of those times of 


/ interference With both Lords and Commons. Those above 
however, will show the powers claimed and exercised by the 

7 ove! legislation. 
| Stuarts mounted the English throne with the most unlimited 
of the royal prerogative. They asserted not only a right to 


1 


ts legislation, but also to determine the character and qual 
s of the members of the House of Comm 
ver in the divine right s ol kings and declared that the ex 
yf Parliament was a matter of privilege and not a constitu 
shit. He hesitated not to deliver to the Commons lect 
1d of legislation they should 


ovisions of certain bills the 





James Was a 


ires on 





idopt, and he freely criticised 

npending. He claimed the right to 
intervention of Parlia 

fe levied and collected taxes and imposts on the merchants 

uted the interference of the C Instead vetoing 

undertook to rule the country by proclamations. Some of 

se proclamations altered certain ¢ laws, while others an- 
the of the royal breast. Of 

I frequent protests the part ot Parliament, and 
ynises dangerous to liberty made, but the monarch sped on in 
slawlesseareer. Weariedof Parliament, he dissolved it and sought 

lone. Failing in this, he again resorted to Parliament in 
cure supplies, and the Commons refusi: ] 

eir grievances were redressed, he again Cissolved it. 
If the Commons protested he sent for the journal and erased the 
th his hand. The last two parliaments held during 
dissolved without passing a single act except a sub 
ne. The acts of the first Stuart were repeated by his son, and 
hen bills were rendered to him for that assent which it had been 
r the last two centuries to secure to give validity toa 
iw, if he signed it it was with the protest that his prerogative was 
In Hampden’s case the truculent judges of Charles had 
red that the right of the King to tax was so inherent in the 
yal office that no act of Parliament could take it away. The revo- 
ion of 1640 imposed vigorous restrictions on the royal prerogative 

d established the English constitution such nearly as it exists 

w. It readjusted the shifting balance of political power and made 
executive domination over Parliament impossible. In the remon- 
strance made by the Commons to Charles, in 1641, it was claimed 
that on a right construction of the old coronation oath the King was 
ound to assent to all bills which the two houses of Parliament should 

fer, and this claim in the remonstrance was sustained on a division 

i vote of 103 to 61, but Mr. Hallam states that this claim was re- 
pugnant to the whole history of English laws, and incompatible with 
he subsistence of the monarchy in anything more than a nominal 
pre-eminence, 

After the death of Charles the republican party in the Commons 
oted that the people, under God, are the origin of all just power; and 
that whatever was enacted by the Commons in Parliament hath the 
force of law, although the consent and concurrence of the King be not 
had thereto. 

When Cromwell assumed the reins of government, with the title of 
protector, the sovereignty still resided in Parliament; he had no 
negative voice on their laws. In the first Parliament which assem- 
bled after his accession to supreme power the members undertook to 
discuss the extent of his authority, and he dissolved that body with 
strong marks of his disfavor. From the next one heexcluded ninety 
members who had been duly returned by their constituents. The 
ustrument known as the petition and advice presented by Parlia- 
ment to Cromwell, in May, 1657, did not mention the veto power, but 
t was taken for granted that no act could be valid without his assent. 
In the first Parliament assembled by Richard Cromwell, the negative 
voice of the lord protector in passing bills was discussed, but no deti- 
nite resolution seems to have been reached thereon. 

In the second Parliament under Charles IT it ared that 
there was no legislative power in either or both houses without the 
King. In 1679, when the bill looking to the exclusion of the Duke 
of York from the throne was pending in Parliament, in addition to the 
offers made by Charles, and which contemplated a solution of the 
difficulties which embarrassed the houses, it was proposed that the 
duke, in case of accession, should have no negative voice on bills. In 
thedeclaration of rights presented to William 1II by Halifax, asspeaker 
of the House of Lords and in the presence of both houses, it was declared 
that the pretended power of suspending laws and that the dispensing 
With laws by regal authority as it had been assumed and exercised by 
t] During the reign of this prince Parliament, 
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he Stuarts was illegal. 
in 1693, passed a bill concerning the holding of triennial Parliaments. 
rhe King refused his assent. The Commons determined to disap- 
prove of His Majesty’s conduct. The House formed itself into a com- 
Inittee to take the state of the kingdom into consideration. They re- 
olved that whoever advised the King to refuse the royal assent to 
bill was an enemy to their majesties and to the kingdom. They 
‘presented an address expressing their concern that he had 
(given his consent to the bill and beseeched His Majesty to hearken 
for the future to the advice of Parliament rather than to the council 
of particular persons who might have private interests of their own 


separate from those of His Majesty and hispeople. The King thanked 
; nem for their zeal, expressed his warm regard for the constitution, 
: ha assured them he would look upon all parties as enemies who 
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should endeavor to lessen the 
the people. 
was appoint 


contidence between t! sove;nr 


} } ; ; 
Che members were not satistied with the reply 


ed to take it into consideration; a warm debate ensued 








at length the question being put that an address should be made 
for a more explicit answer, it Was passed in the negativ 

majority. We meet with but one other veto from that « 

English history, and that in the reign of Anne. Sinee 1707 1 
ference on the part ot the Crown \v h the legislation pend l 
Parliament has been resentec in nipistaka e terms 0) ( 
most brillia eches eve elivered by that great orator, ¢ 

James Fox, ori ited in an attempt of the King to intluen 

tion. 

On the 15 of November, 17> ir. Fo roduced his East I 
bili. It lL the ( mons b e of 217 103, but whe 
reached t use of Lords it encountered a powerful and unexpected 
opposition. Earl Temple, a near relative of Mr. Pitt, had an aud 
ence with the King, in which the monarch stated “tha evel 
voted for the India bill were not « y not his friends but that he 
should consider them his enemie i” The stateme t LS ( ‘ ‘ ‘ 
lated amor g the peers, and produced i profound ettect ‘eers who 
had previously declared in favor of the measure now ann ae 
themselves against Phe Duke of Portland a dead to 
mors. Lord Temple admitted the interview, but would sa r 
further. 

The Lords rejected the bill by a vote of 95 to 7 \\ é ) 
was pendit yr in the House of Lords, Mr. Baker moved the follow r 
resolution in the Commons 

| it it now necessary to declaret ttorey a 
of His M: wn any | or « eeding de | 
liament is a high «1 e and isc dero oO ot ( 
breach of the fund ntal p ‘ Par ‘ ‘ t 
tution of this country 

He proved from the journals that 

Any reference to the opinions of the King touching a bill before 
had always been judged a high breach of t privileges of Parlia 

[The motion was seconded by Lord Maitland and strenuously 
posed by Pitt; but was carried by a majority of 73. 

Fox was most bitter in bis denunciations. He declared that the 


} 


its rights, and that the 
‘From this 
moment,” he exclaimed, ‘ farewell to every independent measure.” 
Since the settlement made with William the Third there h: n but 
little occasion for the exercise of the veto. This settlement est 
lished a cabinet responsible to the Commons. The min 
ousted whenever they are not in accord with the popular sentiment 
as expressed by a majority in the house. If they introduce any leg 
lation obnoxious to the majority of the Commons and the people, a 
vote of want of confidence arrests them or forces them to appeal t 
the people. Before passing to a consideration of the veto powel 
this country it may not be amiss to refer brietly to its ey 
othe European countries. 

In Norway the King has a veto, but if three successive strothings 
pass the same measure it law in the veto. hb 
veden and the Netherlands the King has an absolute veto 
The France prio 


conduct of the King robbed Parliament of 
royal conduct was a menace of immediate destruction. 


LS Det 
| 
al 


stry can be 


istence 


becomes a spite oOo} 
government of to the revolution was 
than an absolute despotism. * The Kings of France,” says Mr. Hallat 
“ forced their ordinances down the throats of the Parliament of Paris 
with all the of military usurpers. No law in France had 
ever received the consent of the people 3 representative 5s.” When the 
revolution came, and Louis XVI refused to sign the decree against 
the emigrants which doomed to death every man, 
in flight, and also t 
death the ministers of religion who could not take the oath prescribed 
by the Assembly, the canaille of Saint Antoine and 
the King as Monsieur Veto, the queen as Madame Veto, and the da 

the Little Veto. Indeed, Marie Antoinette was cowering 
for protection in the room of the National Assembly, the 


»wd outside sung the song whose horrible burden wa 


ittie eLse 
violence 


woman, and child 


who sought safe ty he decree which doomed t 


Marceau sa 


when 


as 


Madame Veto avait promis 
De faire égorger tout Par 


At the be the French revolution the Nationa \ssembl 


ginning ol 


in forming the constitution allowed a conditional veto « ly 
was made absolute after the Bourbons were restored. 

By the constitution of the French Republic of 1795 the exe ( 
nower was lodged in a directory consisting of five memlb« 


nated by the legislative body his directory was charged t 
promulgation and execut on of the laws but enjoyed no veto p ‘ 
The constitution of 1799 contided the executive power to three 

suls whose official tenure was limited t rs Bonapa 

first consul, had exclusive power to promulgate the law ato. 
inate all ofticers, whetber military, executive, or jndicia No act of 
the government took effect until signed by a ministe1 It re read 
that every act of the Legislative Assembly should be promu ed 
the first consul on the tenth day after its pass ex t I 
ferred to the senate by reason of its constitutio ty be ques 
{ ed The senate consisted of twenty-four member ‘ id th 
] er to review all acts and 1inta ona lL the same 

; \\ ith all the example ot h ( y be fore 1 I ‘ I ta her i i 
expressly with this veto power; and I invite the attention of t] 
House to what they did and what they said 1d also to tl terp 
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The occasion of this elaborate argument of Mr. Polk 


xpressed by m iv in 1842 as to the propriety ot Xereisl 
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h reierence +p 


iblie rev , that heroic 
Senate a most formidable protest, fragrant with 
ie Tudors and Stuarts. He declared in this protest 
resolution was wholly unauthorized by the ( 
ogation of its entire spirit. 


1S protest pre voked a great 


il 


discussion, in which Webst 
Call 


10un, Benton, and others participated. Mr. Poindexter den 
this protest as a breach of the privileges of the Senate and unt 


1 


received by that body: he the reupon moved that the protes 


received. Theresolution of Mr. Poindexter, after undergo 


modifications, was carried by a majority of twenty-seven 
the Senate dex d 


ed such a paper as sent in by Jackson a brea 
hat body claimed that it did not reach up to the 
nity of an executive message, and that it was such a communi 
as the President had no power to send and that the Senate c 


lat 
its privileges. ] 


eceive. Mr. Webster assailed this protest in a most elaborate s| 
nd declared that “ it was a pape not called for by the exercise 


1 duty;” that it smacked of the very spirit of Louis XI\ 


Napoleon I when each declared ‘‘ I am the State.” 
Phe resolution adopted by the Senate was afterward expung: 

10 democrat ever questioned the right of Jackson to send the pr 
From the beginning of the Government to this time nit 

vetoes have been sent to Congress, as will be 


ined table: 


seen from tl 


three occasions durin: limprover 
power, tool 


if at 


gre 
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Vetoes—Continued I 7 Cont 
TacKSON—Continued | | ( ' 
|\— - 
1) Legislatior NS ass Result D 
—— | 
1830 | Louisv ille and Portland | Private corporation .... Pocket to | aly } \ : ace 
Canal 
1232 | Bank of United States Diserit ites and unwist Not passed Tul 1 | aB set a ’ ’ 
modifying charter | Nag aes ' . ay pn . 
1232 | Interest to States -| Improper pres 1 Pocket veto. | Jan Ln S we Dis of | ] I 
illowance of interest | ( t - , 
12832 | Harbor and river appro Government control of in- | P at ~wain i ‘ - \ . ‘ a ‘ ? 
priation erna mprovements 
1) 4 1x33 | Clay’s land bill..........| Unjust discrimination Pocket veto Mar Nennaaiaitis ?’ : i 
» 1834 | Wabash River aid ...... l Pocket to Mar. 2 267 | ] ° 
1836 | Time of meeting and ad ( Not passed | Mat 1R¢ eS ceca @ alll 
journment of Congress : 
M 3 1837 Funds received for | C Pocket veto. | J 19. 1 Sennies ka OR @ Vee ace 
United States revenue | po 
sisi | J ly 19, Ist lo carry int Give \ ted 
| Mar. 25,1 \ ae 
I 2 i 
Ang. 16, 1841 Fiscal Bank of United | Unconstitutional ...... Not passed | Jur 5 \ » Arkans s | 
States scribed | ( 

Sept. 91841 Fiscal Corporation of Unconstitutional and in- | Not passed 
United State st expedient June 25, 186 \ nof NorthCar | 
ond bill > Caroh ( 

») 1842 | First tariff bill . Suspends compromise Not passed | i (ry 
tart act 2 i dil 
Jug. 9, 1842 | Second tariff bill Provides distribution pub Not passed , Inbs | I ‘ I ‘ 
lic lands otes « St : 

v 14,1842 | Repeal section 6 public Provides distribution pub Pocket veto. | J Int I ‘ 
land bill ¢ lands 

Dec. 14,1842 | Regulating contested No time for consideration Pocket veto Feb. 13,1 ( ‘ W ( ‘ 
elections. Georg 

D 1x. 1843 Payment awards to | Loose methods of pay Pocket veto. 

Cherokee Indian ment Feb Shy ( i ) nate 

Tune 11,1844 | Eastern harbor appro loo general .ese-.s..| Not passed 7 “weee 
priation 

Feb, 20,1845 | Revenue-cutter bill Interferes with existing | Passed 

contract tANI 
coat Jan. 11, 1870 ef of Rollin White.. Reasons by Chief of Ord. N Asst 
Jan 4.1871 Reliefof Charles Cooper I) ites ‘ st 
g 1846 | River and harbor ap foo general and liberal Not passed and othe Government 
propriation there being no pressing Mar. 28,1872 Relief of Dr. J I ! ) pre ; ; } 
necessity II 4 
g. 8,146 | French spoliation claims Contemporaries did noth Not passed April 1,157 Relief of J I. Jo rther consideratior Not passe 
in m 
ee, 15,1847 | Internal improvement Interference with State Pocket veto April 10,1872) R f of ¢ ‘ of Passed on erroneous pren Not p 
| rights John M. Bake 
Jan. 6,1273 Relief of Edmund Jus Ineth Not pa 
Jan. 22,1873 Redueing life of Court Just cal 5 done Not pa 
of ¢ ms 
M 31854 | Aid to indigent insane Improvident and uncon Not passed. Feb. 81573 Relief of James A. Me Non-pertotr ceoft d 
stitutional Culla 

Aug. 4, 1854 River and harbor appro loo general in character Not passed April 10, 174 Relief of W i I) Reasc secre 
priation ten W 

Feb. 17,1855 | French spoliation claims , Amount, nature, and time Not passed April 22,1874 Intla J the curren Inoperat pa 1 

transpired May 12,1574 Relief of Joab Spence I ‘ i 

Mar. 3,1855 | Ocean mail appropria- Favors contractorsagainst | Not passed ind James R. Mead 
tion the United States Jan. 30, 1875 Reliet ot exander Reasor s 

May 19,1856 | Removing obstructions Internalimprovements by Passed. Burts! 7 Wat 
in Mississippi River General Government Feb $1876) ©«6Indian trust funds Reasor s 

May 19,1856 | ChanneloverSaintClair | Internalimprovements by | Passed the Interi 
Flats General Government. — May 26, 187 Conveyancing n Dis R ons b Vi 

May 22,1856 | Channel over flats in Internalimprovements by | Passed trict of Columbia Gi ! 

Saint Mary's River General Government July 11, 1s7 Relief of Nelson Titfan Reasons by Secretar » 

Aug. 11,1856 | Des Moines Rapids, in | Internalimprovements by | Passed \ 

Mississippi River General Government. — July 13, 187¢ Relief of Eliza Jan Ite ss 

Aug. 14,1856 | Patapseo River, port of Internalimprovements by | Not passed. Blumet the | 
Baltimore General Government July 20, 1s7e¢ Amend sections 34% Reasons by Postmaat 

S951, and 3954, le eat General—failure ot 
Statutes ect 

BUCHANAN. Aug. 14,1876 Restoring Capt Ed. Reasons 
S. Mevertot Ar Var 

Feb. 24,1859 | Aid to agricultural col- | Inexpedient and uncon- | Not passed Aug. 15,1576 Repairing Pennsylvania vo dat fort MENG OF 
leges stitutional ‘ ave! a \ 

Jan 7,1859 | Mail from Saint Joseph Contractors would do for | Pocket veto Jan, 15,157 Proof in ’ Rea “2 . » : 
to Placerville. less es . _ bine ite 

Jan. 22,1860} Homestead bill. -- ... Unequal, unjust, and in- | Not passed Jan, 15,15 ' I NO1 for | 

2 expedient sles Sarita . eli : i 

Jan. 25,1861 | Relief of Hockaday & Conflicts with rights of | Pocket veto. Jan. 23, 15% trict ¢ ‘ yt yas 4 

| Leggit. Postmaster-General. ‘ | ‘ n c 
| Jan. 26,1877 Congr: ro It es Uy ght f 
. Arg public Executive 
LINCOLN Jan. 26,1277 Congratulations from  Infringes upon rights of 
Republic of Pretoria Executive 
y a5 lf - S + ‘ 

Jan. 5.1865 | Joint resolution to cor In order that all errors | Not passed. Feb. 14,187 5 . . of Alfred Row -— a ; ’ 
rect clerical errors in may be included. Feb. 14,1877 Perfecting deities al: Sateen tale win fu —_— 
revenue act. Revised Statute 

Jan. 26, 1877 Relief of Daniel N. Ke Reasons by Secreta f Not passed 
JOHNSON ley Wat 
Mar. 27,1866 | Granting civil rights Unconstitutional and |} Passed. HAYES 
: unwise 
Feb. 19, 1866 | Freedmen’s Bureau... Not consistent with wel- | Passed ; 
fare of the country Feb. 28,1878 Standard silver dollar Impairs public credit Passed 

May 15, 1866 | Admission of Colorado Unconstitutional; no ne- | Not passed. Mar. 6,1878 | Special term of circuit | Cannot be done in time Not passed 

cessity. court in Mississippi 


June 15, 1866 | New York and Montana | Benefit private corpora- | Not passed. Mar. 1,1879 | Restricting Chinese im Violates treaty oblliga Not passed. 
Iron Mining and Man tion. migration. tions 
| ufacturing Company. | ; ; i 


eae 
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that of selecting the me 
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men 


from the free « ise of the same privilege ; and that it is necessary 
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» and the ite 
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House—we 
people : ' 
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ach, but Idonot so consider it. 
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reed ! 


o now roll the term “confederate brig 
ler their gues, I did what ¢ 
sound body and the proper age all over the country did, I 
tor my 
lity discharged my duty as a 


I} duran i 
ihe struggle was Lit 
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Lon very brave, 


i sectional war to fight section, and to the 
soldier. 
after four years of heroie war- 
. fom when an impartial history is written it will 
recorded that the people of the South displayed a constancy and 
irage unparalleled in the annals of time—when, I say, at the close 
ese four years we sank exhausted, “bleeding at every pore,” 
the superior numbers brought against us, lin common with 
ther soldiers of the South laid down my arms, never more to be 


anie, and when 


years of which 


in that cause. 


| as it can be 


I took the oath to observe and obey the Con- | 


stitution of 
that oath. 


} ] 
the bieak 


h 


the United States, and 1 have and [I int 
No man on this floor, no man in this coun 
waves of the Atlantic 
bound shores of Maine to where the 
rutile aters ol the Golden 


winds of the 


break upon the 
balmy breeze 3 ol 
the w Gate of California, from w 
north chill the marrow of the denizens of Minneso: 
zephyrs of the Gulf scatter the oranye 
osperity | growth of this 


he, more 
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where the VIOSSOUIS 


has the futur 
try oft your tat 
brivadier”’ who now addresses you 
And I belies hatins ying this I e: 
timents, but t »\ coufederat« 
of this House who honorably discharged 
as a soldier. n time of war I endeavore 
er, how ave say; in time ot 
y endeavor to discharge my duty as a citiz 
on that the name implies. But, sir, enough of 1 
n not here to rake up the memories of the past, but to speal 


r present. 


are vreat country, t 


ers and of mi at heart than thi 
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1 to discharge my 


I shall le others to 


Gentlemen on the other side may act as thi 
Lor fabled ghoul and dig into the graves of the dead for mate) 

‘ lor their ensanguined banner; I willnone of it. The flac 
which Iam ranged on its pure folds, ** Unit 
concord, prosperity, for all and every part of our common cou 
and I would not have said one word of the past but for the lang 
of some of the gentlemen on the other side. 

Mr. Chairman, I shall not attempt to give verbatim the laws t 
t is proposed to repeal by attaching them to the appropriatior 
I shall state their substance and then give the reasons why I ha 
voted and intend to vote for the repe il. One of these laws pro 
that the President of the United States shall have the power to 
tion troops at the polling place s where freemen assemble to ey 
the right of franchise. That we have repealed. Another de: 
any one the right to sit upon a jury unless he can take an oath 
he did not sympathize with the rebellion. Another provides t] 
unlimited number of deputy United States marshals may be dir 
to attend any polling place, the language of the law, 
order ;” and still another provides for supervisors who 
scrutinize every ballot cast. These last we 
modify until they shall have been brought 


ganic law of 


} 1 
has inseribed 


and, in 
SeTVe 
intend to repeal ar 
into accord with ti 
the land. This brietly summarizes the question 
have been and are before us. Gentlemen in the minority attacl] 
majority for having attached the repeal of these measures t 
bills which provide the money to maintain the Government and d 
nounce our action in so doing as “revolutionary.” Some of the | 
ers oi the minority have said that if we would present the rep: 
these laws as a separate measure they would vote for it. T| 
a confession on the part of the minority that the lay 

should be repealed, tor which ¢ return then ; 
clearly shown by precedent and law that our acti 
them to the appropri 
Che framers of our wi 


mnfession | 


attaching ation bills is just and prope 
itten Constitution, the organic law b 


] 
ely 


we are all governed, were larg intlnenced by the precedents 
through centuries of growth, had established both the written and t 
unwritten law of Eng the mother country from which 
those who formed our laws had descended. We may, then, Sal 
peal to these precedents as a rule to guide our action. In constr 
organic law its makers were exceedingly careful to d 
nted the co-ordinate branches of the I: 


eral and ich pertained to the sovereign St 
that in forming the 
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land, 
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my tus 


the p mvers gi 


TO @eac h ot 
Government those wl 
contederac) 


the 


were surrendering a portion of the 
remainder. Following the | 
h gave to the House of Commons the right to gra 

withhold supplies from the Crown, our Constitution gave to the Ke 
resentatives of the people the power to provide the means of ma 

the Government. It is, then, pertinent to inquire wh) 
inglish House of Commons, the prototype ot this House, wa 
powered to grant or withhold supplies. The yz 
It was to place in the hands of the Representatives of the people t 
means of forcing the Executive to grant such measures of relief as 
those Representatives might conceive to be needed for the good o 
country and the welfare of the people. 


This being s« 


sovereignty and retaining 


pred edent W h 


answer 18 @asily 


, have we not the reason why the framers of our Cot 
Was it not because these 
and far-seeing men who had created a country feared that the tin 
might come when the Executive would attempt to usurp powers no 
conferred on him, or refuse to sanction measures that the Represent 
lemanded, that they gave to these Representatives 
? You will observe, Mr. Chairman, 
at in using this langnage I am, forthe sake of argument, admitting 
‘charge made by gentlemen on the other side of the House, 
‘the confederate brigadiers propose to force the President to sign th 
bill repealing these laws, or they will ‘starve’ the Government 
death.” In fact Ido not admit the charge, for I have too high an 
opinion of the gentleman who is the Chief Executive officer of this 
great nation to believe that he will place himself in opposition to 
the willof the people, as expressed by their Representatives, on (ues 
tions so momentous as those now before us; nordolI believe that any 
one on the other side has any warrant for the assumption that the 
President will veto the appropriation bills passed by this Congress. 
But, sir, I say that the language of the Constitution warrants the con 


stitution made a similar provision? Wist 


ativesol the people ¢ 


that 


ra 








i Lies TT 


its framers had in 


m that 
risen When they gave the House of Representatives the sole power 
ginating appropriation bills, and denied to any executive ofticer 


sit view 


just such an emergency as has 


be power to expend public moneyguntil it had been duly appropri- 
ted. That was the sword the Hor of Commons held to coerce the 
eof England, and it is the sword given to the American Repre- 
eentatives to coerce the Executive should the time ever arrive when 
necessary. 
revert to a few examples 
me of Charles I the majority of 
sed of Protestants, while 


from English history. In 
the House of Commons was 
Charles was a Roman Catholic. In 


iry, Loze, the king desired a bill passed granting him certain 
‘ to arise from ‘“‘ tunnage and poundage.” The Commons 


refused to consider the bill, because they conceived some legislation 





? ) 

vas essary. ‘The king sent three messages to the honse, insisting 
the passage of the “tunnage and poundage” bill before the 

I I 
er was cousidered I} house refused, and presented the king 

vith an address to this etlect : 

had within these three days received his message for their present 
y upon the consideration of a gra nage and poundage, but the man 
) sing the house therewith being disagreeable to their orders and priv 
ves they could not proceed ther Chat they cannot but express their trouble 
orced to spend that time in apologies, which might be spent in the rvice 
t vid the commonwealth That tinding the extreme dangers where 
religion is threatened, the think they cannot, without impiety to God 
to | majesty, and unthankfulness to those who have trusted them 
proceedings until something be done to secure them in this main 













And they concluded by respectfully asking the king to attend to 
heir declaration before any other business. The king refused, and 
said : 

That he must either want power or be very ill counseled if religion be in so 
danger as they attirm, and he desires the bill of tunn sand poundage may 
vatched to put an end to the questions that have arisen between him and 

some of his subjects, and thinks it strange that this business of religion should 


be a hinderer of his atfairs. 


Mr. Chairman, could there be a more perfect parallel than this is to 
the circumstances unde! 
ordinary 


Which this Congress was convened in ex- 
A majority of the last House of Representatives 
believed that the rights and liberties of the people were in danger. 
The only method by which they could compass the desired relief was 
by refusing the appropriations until that relief was granted. They 
did so, and this Congress was convened, a message was sent by the 


SESSION. 


Executive stating the necessity of certain appropriations being made 
to maintain the Government. So far the parallel is complete. Like 
our predecessors in the last Congress, we believe that the rights, priv- 
leges, and Jiberties of the citizens are in danger unless certain meas- 
ires Of relief are granted. We are ready to make the asked-for and 
needed appropriations, but we say that the relief must be granted at 
he same time. Is thereanything ‘‘revolutionary ” inthat? Unlike 
the English House of Commons, we have no “ apologies” to offer to 
the Executive for our course. We do not have to account to him for 
our action, but to the people who sent us here, and, like the ‘* Com- 
. cannot grant these supplies without “unthankfulness to 
who trusted unless in granting them we guard the liber 
es and privileges of the people from danger. 
Now, sir, I desire to show how the liberties of the people are en 
dangered by the laws which were placed upon our statute-books at 
i time when partisan zeal led the Congress of the United States to 
disregard the Constitution. Our constitutional Republic is founded 


mous, 


we 


hose us, 








upon the theory that government is made for the governed. Our 
forefathers declared : 
That all men are created equal it they are endowed by their Creator with 
tain inalienable rights; that among these are life, liberty, and th yursuit of 
ppines That to secure these rights, governments are instituted among men 
ne their just powers from the consent of the governed that whenever 
form of government becomes destructive of these ends, it is the right of the 
people to alter or to abolish it, and to institute new government, laying its founda 


on such principles and organizing it 


seem most likély to effect their safety ane 


powers in such form, as to them shall 


| happines 

The 
the country. 
If they are not capable of self-govern- 
a failure and our Republic must add one 
to the long list of ineffectual efforts made by the people of 
almost every age and country to govern themselves. We must con- 
less this, or concede that elections must be free. Can elections be 
tree if the Executive head of the nation, the Commander-in-Chief of 
the Army and Navy, may at his pleasure order the officers, soldiers, 
and sailors under his command to guard the ballot-boxes ?) Guard 
them from what and for what? From the citizen who desires to de- 
posit his ballot, who wishes to express his will. Is that the way to 
form a government “ which derives its just powers from the consent 
of the governed ?” 

Sir, you may search the Constitution from beginning to end and 
you will find no line or sentence, no word or letter, that will justify 
ay enactment that will uphold the Exeentive of this nation in 
ordering any officer, soldier, sailor, or marine to be present at any poll 
in any State or Territory of this Union. Were such line or sentence, 
word or letter, to be found, it would be in direct violation of and 
opposed to the whole tenor of the instrument, and would be void and 
ot no effect. But, sir, nothing that can be fairly construed to contain 
such a grant can be found. 


Upon this theory thus set forth our Constitution was framed. 
sovereign power rests in the people, the whole people of 
Not a part, but all of them. 
ment, then our system 1s 


more 
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mits it is void, not voidable, but absolutely void as being « trary to 
the letterand spirit of our organie law. Hence its repeal is dema ‘ 
not only because of its unconstitutionality, but because of the da 
ger that such a power could be made to the liberties of ¢ vl 
Our E1 sh forefathers understood this question we \ + far 
back as 1735, one hundred and forty-four years ago, the | Pat 
liament passed a law making it a yn nal offense, which 
the secretary at war from ever after holding any militar \ 


position, should he fail to issue an order directing the ret 


I r mov 
soldiers that might be stationed in any town ot city at | 

miles trom said town or city on the day when an election 

held. When we remember that at the time this law was passe 
diers were stationed in almost every city and town in Englat We 
can see how important the English Parliament considered the remova 
of all appearance of executive interference with the freedom of el 
tions. The distinguished Senator from Maine endeavored to ridicul 


the idea of executive interference because ot 
soldiers could be used at the polls, 


scattered 


the fact that but few 
It is not the few hur 
over this vast country that creates apprehension in the 
minds of the people. No, that apprehension le 
ause: from the fact that a power is usurped that has neve 
contided to the Federal] “That way the danger lies.’ 
If we submit to one usurpation of power another may follow, and 
still another, until within a short space of time all the ri 
States may be swallowed up and a central despotism estab 
Washington. "But enough of that. 
questions. 

The right of trial by a jury of his peers is one of the 
mable conferred by our Constitution ; one | 





Sir; tlows from a ditter 
ent ¢ 


Crovernment. 





I shall pass on to consid 


most mestl 


that has descended to us by 
inheritance since the days when the Saxon Wittenagemote made 
laws for England. It is the safeguard of life, liberty, and prosperity 

the brightest jewelin the diadem of liberty. Shortly after the close of 
the war of the rebellion, when the angry passions it aroused were still 
at a white heat, when most of the people of the South wer 


upon with distrust, Congress enacted that any person should be dis 


\ } 
hooked 














qualified for serving upon any jury in a United States court, for the 
following causes: 
Without duress and coercion to ha taken up arma or to ha 
rection or rebellion against the United States; to have adhered to ar ! ri tior 
or rebellion, giving it aid and « ifort: to ha g i. directly « i 
assistance in money, arn horses, Clothes, or anything what 
or benefit of any person whom the giver of ch assistan re i 
to be about to join, any insurrection ¢ ele or to have re ted Loo 
to resist, with force of the « ition 1 la of the | ‘ ‘ ! 
whom he had r etoh ed. or to bea i 
surrection o1 ha ist ( be about to 
arms, the execution of the laws of t United States; or to] 
ised any person to i al nsurre m ¢ ‘ on. or to 
arms the laws of the United States 
And it further enacted that the court or district attorney might « 
clude any one from a jury who would not take the following oath 
You do solemnly swear (or affirm) that you will support the Co 
United States of America; that you have not thout duress and co ta 
ip arms or oined any insurrecti r rebe m against the Ur is 
vou have not adhered to any lnsurrection or re hlion, giving ita 1 
that ye ha I directly or indirect given any assistance 
other thing, to any person or persons whom you knew, o1 | youl to 
lieve, to have oined, or to be about to join, said i 
have resisted to be about to resist, with forceot ar t ( 1 
ot the United States und that vou hav not counseled ¢ | poe tk 
join any insurrection or rebellion against, ¢ th i t Ww 
of the United States 
The eftect of that law, when it is enforcedin any of the State itely 
in rebellion, is to exclude nine-tenths of the white Op ‘ those 
States from the jury-box. In other words it exclude ‘ renee 
for but a small minority of the white men of the South can take that 
oath. Isit “a jury of his peers” when an intelligent white man 


accused of crime 1S Compe lled to be tried by a jury of ignorant ne 


The gentlemen on the othe of the House will 






S1cle not answer all 

atively, for they know such an answer would be untrie 

The next law whieh it proposed to repeal in tl b 3 it 
authorizing the appointment of deput United States mar ils to at 
tend the polls in all cities of twent thousand or more nhabitant 
The alleged object of this law is that 

Phe mat ul and s general! deput 
peace and supporta Lp yt tt 
clutic preserve order at ich plac cist 
fraudulent registration and fraudulent rt y t reat, ¢ rane 
the } of a fice elect ‘ e pla 
tion or poll place, or ¢ é i f afte egist 
to ar? ind t nto stod ’ ‘ i " 
or atte otter »com ft ' ‘ 

ho co 5 al i wains f t Uy is 

This, J say, is the alleged object of the law. but not the « TeASO 
for 1tS passage. That was to prevent and intimidate oters n 
sections whe the United States Army could not be used for that 


vd «lt ‘ ters 
New 


that 


purpose. The Army could be used to intimidate a 
from the polis in the democratic South, but not sn democrat 
York, and therefore ' ted for 
purpose, for this law at its inception simply meant “ Johnny ” Daven- 
port. He, or some other like him, was to be intrusted with power to 
harass and destroy democrats, to drive them from the polls, and 
thus secure republican success. The testimony taken in New York 


and Philadelphia by the Senate committee presided over by Senator 


* Johnny Davenport was invel 


The law on the statute-beok which per- | WALLACE, of Pennsylvania, shows what kind of men were selected as 
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vas expected of them. to act as canvassers to hunt up republicans and bring the 
ticable reduce the democrati polls, and for this they were to be | iid by the Government ; 
“e] to exercise o1 f paid, too, if wecan judge of the total amounts by what we hay 


Lave 


able to ascertain. In answer toa resolution of this House 


for the amount expended in 187 fo1 supervisors and deputy | 


States marshals, Mr. John Sherman, Secretary of tl 


L1© Treas r\ 
mits the following as the amount already 


How much more 1 lal ‘ yet unsettled is one of those things 


igs information on this subject is met by the Federal ofticials with 
no fellah can « ! ut,” but as only fourteen States have been 


most 
obstinate resistance, with all the impediments that can be throw: 
heard from and total expenditure in these was $222,714.22, we | the way of the searcher after facts. In parts of twenty-two States 
may reasonably expect a h larger grand total when the returns as is shown by the following table, there was expended in 1x7 
from the other twe fou come in. Every ettort to secure $285,921.27 : 


upervisors and de, employed in 1376, 


200 00 


630 OO 
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otal expenditures reported for 187t 


By glancing at that table it will be seen that the marshal of the | to these deputies, and that the same is true as to Florida. Now, sir, 


eastern district of Arkansas reports seven hundred and eighty-five | while I cannot answer personally and of my own knowledge as to the 
deputies employed, and that no statement is made of the money paid | condition of affairs in the other States and districts where supervisors 
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and deputy marshals swarmed thick as, and much 1 the e | They @ sai i Presid wevies Shun: ts 
f ] pyt, Lean answer for Arkansas; and Ll assert here from my place dow I \ vs : | want 
s floor, and on my honor } of the Representatives of thi umd 1 irty ( é ry ie oO han 
Arkansas in the American Congress, that the employment | our press ttitud We « well atford as a p 
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ected at the vallot-box to overawe the voters, a ‘ 
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| e TOs un rupulous and iCAast responsible Class, WhOSe 
is to force the election of such eandidates as the ede 
Exe tive may choose to favor. How long can a free governme 
such interference is tolerated ? ; 
Mr. Chairman, I have endeavored brietly as is possible to port: \ 7 
. 4 . : \ i \ \ YT i » 
he dangers to a tre vyovernment that arise trom the tla 
we propose to repeal by attaching them to appropriation bill ; 
: 41. > 4,1 : repub pal WOKE LT ( st ira, fF eSsel i i 
tel words, which we, the Representatives OL the Am« ricah peo \\ | 1 
’ + Z : . . \ SOn \ 1 el ¢ l ( ( ire \ 7 { i ‘ 
say Shall be stricken from the statute-books before we grant sup 1 Sea aa ‘ 
1 . . sui egis ! dl ) ) i S 
Our action simply says to the Executive, “ Sir, we believe that , 8 uv | ) 
1 , , : en read t en sa i ; i 
ul of the nation demands certain changes in the existing law } : , 
1 } s } 1 the repub wl party here | oO al 
der that to permit them to remain as they now exist endan- | , é 
4) a rave men who built up that party, : { those now CO 
the berties of the people, of Which We are the special protect 
5 : i I instinetive nember the poet's descriptio 
iot Knowing your views upon these questions, we say to you 
ton conceding this request of ours we will grant you the supplies : 
ema , and not otherwise.” This was the course pursued by the rod 
English House of Commons in the case I have quoted, and I shall | 
vy give another lustance where the same course was PUPS dl, 
° : we . | 
In 1620, the King asked for a supply of money for Tangier. In the Phe 
ite in the House of Commons on that subject, Hampden, a name \ ut la 
no American can hear spoken without emotion, said: 
othing but cur x the Prot tant ‘ or wd ‘ lishing t K ~ 
throne of his ancestors. Let tl 1 once well done and I am for giving ~ a Eatle ‘ 
: But what will become of all, unless you make it in a plain way of ba : 
here must be a trust somewhere, but not where the foundation of the dif : : 
ferer is been laid. My motion, on the hole, is that an address be made to ‘ y : 
the King, humbly to represent to him the condition of the kingdom, and that it is \nd I i i 
able to take the supply of Tangier into consideration So it is and has been with the republican part It ha ed for 
[cans th Sir Tho Pl r. who supported Hampden’s mo- fani the] hirt” and now } n AT 
in say With Sir Thomas Player, who suppor ampden’s m vears by flaunting “the bloody shirt ” and now perishes vain and 
ton: shame ; 
rhe last Parliament, I was the same man I am this, and so are the other gentle For an CEdipus peopl 
that serve for the city of Londo: * “ Che city have chosen us again With swelled feet limp 
ation of their liking what we did What I say is in the name and thev have discovered that onlv the enoble cur re ; All 
greatest part of the commonalty of the ty of Lon they will give 1 5 ema ® i 7 din ¢] S : ad : ; . ail 
f they have, nay, all, upon securing their religion and liberties, and will trust | "246 Was ever grand or good in the republican parby Has Perishec ane 
4 : ne 13 ' ae ‘ harting af tha 
God and set up again for another estate; but they will not give a penny for Tan- | ONLY the Ignovl part remains to ture ult Lit vertu I Lf 
gier, nor anything else, till all be secured. people. But, sir, the example set by the first re publican House of 
And so say I. Not a penny until “all be secured.” Gentlemen on | Representatives has been followed by every subsequent one. The 
the other side may say this is a threat to the Executive. In fact, | distinguished gentleman from Texas [Mr. JOHN H. REAGAN] has 
they will say so; but I deny it. It is a simple assertion of ourrights | prepared a tabulated statement, of which I avail myself, showing 
+ . ep ‘ , ? *. ; ] , ~ nl ' , ' r + 
as the Representatives of the people. Gentlemen over there who as- | that from July 5, 1562, to March 3, 1575, republican Congresses at- 


‘ 


sume that the Executive will veto the appropriation bills because of | tached three hundred and eighty-seven acts of general legislation to 
the repealing clauses attached to them have taunted us on this side. | the regular appropriation bills: 








New legislation on appropriation bul 
f 
Department. Date of acts v ne and page of laws. Number of 

RON eR ee a ee A ; 2 pitas July 5,1862| Volume 12 6 
Rov avedntes Mar. 3,12863| Volume 12 . 7 
April 17, 1862} Volume 12 i 2 

Feb 9 1863} Volume 12 to ; 

July 17,1861) Volume 12 i 9 

July 5, 1862} Volume 12 510 i! 10 

‘ Army .......... S ddike Saale See ae ned - 7 | Feb. 9.1863} Volume 12, page 646............. > 
Legislative, executive, and judicial...........-......+-..--..+- ...| Mar. 14, 1862| Volume 12 ) - r 
Legislative, executive, and eee ss ub anes eras been eesieen Feb, 25,1863! Volume 12 606 aaa ° 
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nterests and liberties of the peop 
appropriation bills and say without the one you cannot hav: 

; Like the Indian chieftain who led his people in their mig! 
our acts to qu theirs, | tion until he found a country beautiful beyond comparison, and sti 
show their inconsistency. | ing his sp into the ground said, “A-la-bam-a,” “ Here we rest,’ 

I enter no plea it \ ance a) or 1 ‘lf and I believe for my party, “‘ here we rest.” Let 


s, but here in the presence of the American Congres ! 1 people- the sovereign people from whom all power comes 


intability to the people who sent me here, with a clear con- | whether we have done well or evil. We abide their verdict 
[ assert that we only exercise the high prerogative conferred | ballot-box, and declare that the ballot-box shall be free whe! 


1e Constitution of the country when we attach su 1g make it. 





capone 
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Legislative, etc., appropriation bill. The country is told that we have a large an necessary A 


namta ed a eat expense bv taxes toreed |! ‘ ( 
y Vs 4 ‘ Y ‘ ‘ y ‘ tha he }l I peat use ace ot that ru \ s t] 
SPEEC H Ok HON. L. B. ( ASW ELL. oO a voters \r ‘ ae a tee of ae facts W 


Mr. Chairman, let s compare t Army of ¢] 
IN THE HLOUSE OF REPRESENTATIVES, that of of ‘nnnken A 
































hat i exists 
/ I 17, 1879 comme! ’ ‘ 3 is ’ g 
ive Our I ct ‘ ‘ y 
au ihe Go and « ht er é ) é ' } 
) CLans Wwe ‘ I 
tion less than ou Si 1 | ! ‘ 
Mr. CASWELL. Mr. Chairman, on yesterday I occupied the floor | 9¢ +22. 090: Germat { Sn Ch 
minutes in expressing ny views upon the riders to this bill. L | pritain. 1 1) 4 et \ » 7 
ittention to Mr. Tilden’s letter, showing that the policy of has an armv of ‘X and Pot - ont 
¢ upon appropriation bills general legislation, was condemned | jaye over 400.000 each: sis : on ; Ooo 
By its exclusion alone, says Mr. Tilden, ‘can the revisory | eleven over 100. thirtes ait 
ywer of each of the two Houses and of the Executive be preserved.” | yay the United States 
H ng this view of the independ nee of the Executive, if he were It ec s France ’ , ‘ , ’ 
Pres nt W vuld he approve the b ll which has just passed th House, tion Ce 32.16 per ‘ (} It & } “ 
t ng, as it does, a complete revision of the Army, as a rider to | gnain. $9.97 ; aah Rha ton ; 
nary appropriation bill? and would he approve the bill pend- | 1) view of these facts 1 , ans call the 
this House and now under discussion, which proposes in add Army is large, expensive, and op selena ‘ 
the necessary appropriations for the Government a complete e br , f , e} 
¥ the election laws? or would he add his veto and remind } jowed di sh us and b ; 
ss and his party of the pledges made to the people when ¢ diera an ones 1, . 
their suttrages? Says the Constitution command sufficie se gemahcd we 
he shall sign it tu ot he shall return it 1 the LWS MAY S eld stron l m ir ¢ \ 
f unconstitutionality, is not a new one. We have heard} Mr. Chairman 0 other intry on earth ec 
t so often from the sar ‘ nce the iv began Lx61 | ari so sma prope | O I 
not terrified by it rst gun fired from Sumter was said | attributable to the intelli Cee 1 e and ‘ 
inconstitutional shot. by it we were menacil x South Car our 1pstitutions nd law No othe rl ot gvove ‘ ‘ ‘ ,su 
» first call for seventy-five thousand troops b Abraham nduce ‘ No othe oO tr sO ‘ ot ‘ 
was said to be unconstit itional, because Congress had not | Ze1 And t 3 4 e to the re 1 ol he blicar 
convene and order it. The draft which followed was equally | twenty year 
stitutional. So was the emancipation proclamation, ; well Ls | I venture to ly) tloon it w 
el other step taken to suppres the rebellion, including the issue of vhich we no ive, if power, having the E 
easury notes and the legal tender act. It is said pon the other side branches of Congress, armed rebs oO the United S 
; Chamber that the passage of the la n 1&65. odifieation | exist a mor t for. with ou w of the Oa Re al 
hich is attempted by this bill, was one of the measures which | Government to orce obedience to its la ee 
l the rights of the citizen and permitted the military to be | treason could an ould be suppresse t ones r 
eS at the polls, thereby intimidati the voter from a free ¢ had been inder democrati d 3 tio | 
se of his choice. ' ot State rig obtaine ind was entorced Scarce 
hat time the republican party had a large majority in eithe | be had from the attered denfeebled Ar thena ! 
ol Congress aud was respol sible fol i S | vere o tore yas ( ett ! 1 l 
Sse So tender were they of the 1 f the irefud othe aid of Mr.1 \ er { 
: ent any interference on the part of the Army with the citizen, | otic hearts 
passed this law to restrain, under hea penalties, the least Mr. Chairma 1) ng from the military fo » tl ) 
rence by the military with the civil authority in ar f the | der discus betore the House, whe t might to 
States except to “repel armed enemies of the United States or to keep | la Vhis ithorize the courts to appoint acertan ‘ 
peace at the polls.” Prior to tl enact nt, irin long i visors to be present and aid the co { congre 
ession of democratic administrations from Ja m down to and in- | in large cities ‘ nd the same complaint made upo 
y the administration of Mr. Buchanan, the force had | of the Chambe t the law wh the ( to rep 
estrictions whatever except thos mind in the Constitutio ranted interfe vith State authority and of the 
rhe aet of 1865 went furthe the of ) rc ] ( I i ) Ge 
bridging the powers of the Commander-in-Chief and of the armies. | to entorce its law here aga presented Chat ¢ 
It was an olive branch extended > those Ww had arrayed ther t] » power t nact the laws tt doubt ul ‘ | e 
selves against the Government the rel ! Before that tim who fa ‘ endme e certa 
and during the reign of the democratic party, the Army had beer ilidity « for they only se 
brought into requisition throughout 1 the States and Territories | tl ¢ \ 
ecessary to enforce the laws of el ted State W hy, the 
hear this charge from almost every member wl ld tl | Ph ) t { 
Ouse In support ol this amendime ; certainly the ventlemen | mat i] vid dmit tine cal itten ecto Ih 
hou { not complain that in isbo We] aced restrictiol non the Army. } aval by tl mmendment the right eriere, 
We have repeatedly offered to consent to a repeal of the en u¢ } yer Lt id violence ) 
eaving the Army without restrictions as it always had been prior to | presence ihey are to stand und 
the passage of this law. In fact, at this very session we have all | vent, fraud, « I m,ori 
. ed in favor ot such repea vl e upon tl other side oted | Gove ha ( ( ‘ ‘ 
solid against such repeal. except t ro ( | ) 
Ph endment to the bill making appropriations for the support | conduct elections, keep the pea 
- the Army that has passed this House and is nov. pending the to b ( { 
>) ite, attempts to strike out of the law of 1265 the exceptiol that ing could be continued or orde resto I vo 
l have referred to, ** to keep the peace at the poll ” This would so once to all « rions, and ol er \ , 
the law ot 1865 as to extend its prohibitory ¢ plist to keeping Law whiel il tf me entor ire é ( 
the peace at the polls, leaving no instance in which the Army, or any | unless tl act 
ortion of it, or any armed foree, under civil or military officers of | Phe la of Congress are to it peo 
United States, could be made useful except “to repel the armed | States, Territories, and upon t] ea Ka State ¢ ' 
enemies of the United States.” How. then. can it be said that the for its OV (Lol stic wants ich a l¢ 
| of 1865 is either oppressive or subversive of the rights of the citi | lar Stat or ich purpose the anthorit ‘ 
or unconstitutional? It cannot be subversive of the rights of | there is another class of legislation reserved to ¢ ores It is that 
\tizen, for it is arestraint upon the coercive power of which they which concerns more than one State or thi t f State 
complain, and not unconstitutional unless it is an unauthorized re- | joint] Ve have interstate comme in ind 
: Stl tupon the Executive. That, however, isa question which would | privileges extending through several States ' by | cised 
more properly originate upon this than upon the other side of the n either, also upon rivers and es, pa y ro 1a ring 
House. upon several states. We ] i ‘ POS a ervice ‘ te {i yr ¢ her 
_ Military oppression has been echoed and re-echoed throughout the | and Congress has power to make and enforce all! needt vs and 
and ever since the war began. It has been promulgated from the | regulations for a successful operation of these rights and for thei 
F «emocratic stump in every campaign for the last eighteen years, and | protection. Congress will pass quarantine laws. Legislat of tl 
? We hear it upon this floor in the succeeding efforts to reduce the Army | character is sought a the present session by those who oppose these 
‘oa nominal guard for the protection of guns and arsenals merely, | election laws as a protection against the yellow feve1 It v impo 
+ 
5 
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But, Mr. Chairman, the Republic will survive. 
fidence in the patriotism of ft] 
danger which threatens They will not permit the Federal G 
ernment to be destroyed. ‘T hey will rally again, not as they 
1261, in the battle-field, but they will speak through the elective fra 
chise and place the party in power again which has already se! 
the country so well. 
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**Take away the sword; 
States can be saved without it.’’ 


SPEECH OF HON. J. D. CG. ATKINS. 
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e fiscal year ending June 30, Ir 


On the bill 


opriations 
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judicial expenses of the Go 
for other purposes 


Mr. ATKINS. Mr. Chairman, I shall speak in advocacy of the gr 
English and American doctrine of the non-interference by the } 


tary with the freedom of elections and upon the nature and exten! 


of the veto power under the Constitution. ThisGovernment isfound 


1c dominant party in this Hous 
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id that will when constitutionally and ! react } \ 
tld not be represst Lby the arbitrary dictun robert | 3 ‘ ) 
dent vetoes Army bi t will be the third I} t ( 
terposed to ie WW l of Congress ce his cTOW | 
is to ! the re Oo { tio yf 4 ‘ 
OD na stor 3 eg t ‘ ! ( ‘ 
i li lof adefi dec et] s t 
it st ho al I kee i l 
g possible remedied was pr tly ceded to by Cougress , ( 
ijorities in each Hou ans teeth of that popula 
and outspoken, the President had e temerity to underta 
t his veto: but the constitutional rit n en | 
yand with but little ceret pl eded to set it aside, rebt 
Lthus vindicate the peo} 
\ 1, When Congress would te the tree 1 ) : 
rot this country fro the ] onous contami dd 
su rmining of our social fabi by pre ( f 
lized Morgolians from overspread th untry like 
Egypt the Pre | ( { eakened b orl 
ruse s to th resci 1 the interests of 1 ment! il ( 
ers against our o peo} ad th e overrides villo \ 
{ eSS If we are called to conside third vy , it wi be et t 
iry bill, but one of the great appropriation bills for the ma frat ex { tray 
e and support of the Arm Surely his reasons would be el Sti 
iw for such an extraot iry exercise of ai rary power, as | « eory of ¢ 
rst instance that an appropriation bill ill have been ve } : eomnal li vote beneath 7 : 
lo state the case fairly, Congress in that bill simply declared the ] ( » decrees Ihe ‘ ‘ 
e Army should not be used to keep the peace at th Olls. | un-Ame I onsistent with t] ‘ is of { 
the history OT the country va if been the « m to emp r4 Scarcelyv a Stat the Union that does not r 4 
tary arm of the Governme: to intertere in any way W hthe | a nst us { ps at the 1) 
nd untrammeled right of the people to vote as they please uu from being neare1 wn two mil In no country v 
g¢ and since the late war. Feeling that the war was over, and | langna 3 spoke re troops a ved to be ne 
it such statutes as the one proposed to be repealed was a relie of where Ek) h people and the escendants rep 
tary despotism which in times of revolution are apt to preva despotis 
vht now to be dispensed with, the majority determined ipo It has bes red upon t floor that we are ! ( 
srepeal, and so passed the bill during the Forty-fifth Congressthrough | Magistrate t is not this complaint of er ( 
7 ’ the House, but it failed to secure the concurrence of a republican Sen prerogatives ost lame and impote conelus 
and, therefore, failed. Convening upon the proclamation of the | erced N of rights are ‘ he ) He 
itive in extra session, both Houses concurring in poli ul se ae E ngle prerogative, either as a civil magistrate o1 (4 
the appropriation bill for the support of the Army is again | Chiet of the Ar vy: forin neither capac cea ‘ 
wsed with the same repealing clause forbidding the use of troops at | give a command except in strict accordance with the 
( polls ; and to this patriotic iction will the President say “ No?” He is neither a dictator nor an it y despot HI ‘ 
If he does, in effect he says, ‘““T cannot consent to feed and clothe the | the Constitutic to comn e Arm } 
A y unless I ean be allowed to employ the troops either as soldiers | cording to law. Lhe as much ame ible to law as the 
is armed policemen to keep the peace at the polls;” in other words, | izen or soldier Congress | thi rht » raise ‘ 
anipulate and control the elections in the interests of the repub- i} andtos ipport them. lt mav raise a rere at or a 
in party, for that is the true purpose. The issue is broad and dis may, in the exercise of its constitutional powers, decline 
net. Shift it as you will, cloud it with whatever fine-spun theories | Army. Congress has the right, under article 1 rion L4 
sophistry may refine, torture it into whatever seeming plausibility par- | of the Constitution, to make regulations for the contro 
saningenuity may invent, the plain factis here presented, that repub- | and the President can only command that Army Lee’ 
cans in Congress are unwilling to feedand clothe the Army unlessthat | these regulations. The Army is forbidden the ¢ t s 
Army can be used to control elections. being quartered in time of peace upon the peopl Gove 
fhe change in position of the republican leaders in reference to er’s ringing, manly, and patriotic protest a fe eat 
the use of troops at the polls, since the last session of Congress, is | e sending of troops into I] ois is still fres] 
noticeable. Mr. Foster, one of the members of the conference com- | pe opt The ordel as in plain v Olation of tha ( 
ittee on the Army appropriation bill, said: | stitfition towhich I have just referred. Only u 
With this feeling I offered what I thought was a fair ba of comprom plainly pre scribed is the President authoriz { ( 
rent if you please, whic included the question which is now be fore the and the laws made in pursuance thereof to send tre 8 int . 
‘ House That basis was something lik this: that the republic of the House | Article 4. section 4, of the Constitution re? as fo 
Tree to the proposition that is embraced int s Arm mldag 
»what is known as the jury clause 1 the rislatiy d that the | I l t States shall gnarantee to « t 
10crats should recede from what is kno Las the supervisors andmars iS CLAUSE Por ot ernment, ana ill p otect ea 
e legislative bill. iti of the Leg ture, orort ( t el 
General GARFIELD, the Nestor of the party in the House, said in his ae " 
opening speech : Dra ving no fine distinction upon this la Levene if 
Che question, Mr. Chairman, may be askec \ ake any special re tance to words “ United states Ime ans the fa yo [ , 
clauses of legislation in this b whic ood many gentlemen on tl ice mere Execu e: and that therefore it is t! tive I 
: declared at the last session they cared but it, and regarded as of very lit Government of the United States to interter “1 
tof ‘bh ston gece t Me aad neal ce ; ld tone It “ ~ ‘ Federal oep ae peoeee ch Stat — : 
isked, why make anv controversy on either side So faras we areconcerned. M1 mestic violet e, on the app ation of the Li I 
Chairman, I desire to say this: we recognize the other side as accomplished pat or cannot be convened, then on the app ition of thre ( ! 
ntarians and strategists, who | e adopted wit kill and adroitness their gTess pas ed a et in accordance w that t ol ) I 
of assault. You have placed in the front one of the least objectionable of ing the Presider enever so called up wv a Stat 
asures ; but your whole programme has been announced, and we reply to Aare ' ‘ ] a é ; ‘ i iada te a a 
: vhole order of battle Che logic of your position compels us to eet you as requires A \ URUCE UL UUUPS UY www sv theas , 
mmptly on the skirmish line as afterward it intrenchments are assailed is directly and palpably in conflict with the pro ' oted 
erefore, at the outset, we plant our cast general ground upon which Did Congress coerce the President in passing the A ) 
ive chosen to defend it. But. it contended tha it is the dnt f the G ‘ ) ‘ 
rhe programme now is to stand by all ot the odious laws whic h United States thro rh the } ecutive to take | rere i mtrol 
rammel the freedom of elections and to use all the agents of intimi- | the elections of members to Congre 
dation and physical force which is best represented by armed soldiers Although if proper that neither the Exe ( 
nder military commanders to alarm the weak and ignorant voters | should attempt to coerce each other, each having it titu 
and drive them in dismay from the ballot-box. To effect these pur- | tional functions and prerogatives clearly define: the v; 
poses will Mr. Hayes, in the last resort, in the face of the majority in | still it is impossible to reach the bed-rock of f1 ; t logical 
both Houses of Congress legally elected and fresh from the bosom of pomt of view without considernu r the re spective powel { the | ( 
the people, pervert the use of the vetofrom its legitimate functionsand | tive along with those of the legislative department Stat 
make it the instrument of the destruction of free elections? Shall | governments 


t the bullet be substituted for the ballot in the election of Representa- Article 1, section 4,o0f the Constitution provid that tirne 
tives to this House? Shall it be said to the civilized world that the | places, and manner oi holding elections for S« tors a Repre 


| people of the United States are incapable of self-government: that | atives shall be prescribed in each State by the Leg ture thereof 
d their free elections are a simple fraud and mockery, and that astand- | but the Congress may at any time by law make or 
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, executive, 

more strong 

» constitutions 
vho had quartered troo; 


i 
upon the executiy 


mak Ws: it isthe duty of tl i 
lent toexecutethem. Congress is the |: v-making power of the ¢ 
ment. Congress cannot execute laws: nor can the President 

It is his duty to give Congress information as to the 
Inion from time to time in writing, and to recommend mx 
for the welfare of the people, but further. It was never co 


plated by the framers of the Constitution that the President s] 


endeavor to interfere with legislation further than to arrest ha 
unconstitutional measures and return them with his object 


it if his object 


tions are valid and convincing ( /ongress may 


nefit of them and retrace its action, otherwise to pass the 
| 


1 ] 


1e veto by the required constitutional majority. It 
intended that Congress should legislate under the menace of 


af 
i 
over tT 


to repress its freedom of action. If the President has the 
veto at will any bill which may p: both Houses of Congress w 


out reference ts unconstitutionality or want of due considerat 
hus setting at defiance the law-making power of Congress, th 
the Executive not merely a part, but a controlling part of the 
making power. If that be the true theory, then Congress is | 
mere adjunct of the Executive, and it can have no free and indepe1 
yprehension of a pre 


heory of governme! 


ent action of its own unswayed by the ay 
tial veto. In other words, under such at 
President becomes a dictator, and the country is ¢ mtrolled 


one-man power. Congress then being exclusively under the 
the Constitution the law-making power, has of its own 
right to require any constitutional conditions it chooss 


her Is no coercion ot tl! 


n 
isbursements of the public moneys. 7 


whatever. 


Che veto is a tribunician power which has 
the Roman republic. It was designed for the protection of tl 
ple, not to oppress them or to overawe them with the Arm 
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I ( more pronounced 


hich this bill proposes to repeal. 
ple I represent here to protest 


led by a re#ublican Congress 


of the citizens of intell 
xcluded from the jury-box 

he United States, and more than fifty membe1 
together wit -very man in the Southern States who ga 


cup of cold water while he was serving in the army o 


prived of the right to sit on a Federal jury, w! 


, or property of any citizen is involved. 


{ 


a disgrace to the civilization of the age, a 


msiderations of justice, humanity, : 


emen on the other side seem to suppos 


that the President of tl Inited States attaches so much importa 
people, and one whe | to his power under these laws to interfere with the people’s elections 


mes of the vere {1 or ld that rather than surrender it he will withhold his assent from th 
bill and thus “starve” the Government to death, upon him rests t! 
responsibility, and not upon us. Whatever may happen, one thing 
irus W. |] |, the | assured by this debate, these laws are doomed. rhe attention of 
dividual | rt ve American people once called, as it has been, to these assaults up 
teachings ar l \ their most cherished rights and privileges, they will demand the 
uivocate of a measure authorizing t » repeal, and the men who maintain them wil condemned as 
oflicers to overawe by military power tl] worthy of the confidence of the people, who are determined to ma 


the sacred right of suffrage. tain liberty reg 
hen I examined the record I fou that Mr. | made up. There is no escape from it. It may not be settled by this 
re- | House; if not, there is but one other tribunal before which it can g 
nd that he had neither introdu nor advo- | the great body of the American people; to its final judgment 

indirectly, that part the statute which | majority of this House will confidently submit these great questi 
troops to kee the peace at the p lls, which was | and will « heerfully abide its decision. 


ulated by law. This great issne is now distinct 


nbject was consistent with his whole 
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IN THE HOUSE OF REPRESENTATIVE 
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NEW Sal: 
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e action had upon the easu ; ( 
r fairly or prope \ ved 1 ( It 
no consequen¢ hatever to orre cl it t ‘ t 
nost in fault or most largely respo ( of 
ession, although this Is a question l outa } ral 
if necessary. Nor, sir, is there any question of cowardice, 
very, or back-bone to be passed upon. The President will not, I 
stop to mquire of the pol ticia or the press¢ el polit cal 
, Which side has or may make out of this struggle the most 
tal for the next presidential campa ; 
And I suppose, sir, that I may assert with emphi with abso 
ontidenece that the Chief Magistrate of t] ind great 
tepublie will not so far forget that he is the Pre he whol 
ple, as to ask or care to know, who first laid down the gage of bat 
or who was brave enough to first take it up. I assume, also, tha 
e President will not express or feign surprise that these bills cor 
in something more than mere appropriations of mons He is too 
informed upon the history of similar legislation in the past to 
startled or shocked in this reg urd. He will only ask, are these 


ills in their essential features right, and are they within the 


tutional power and prerogative of the legislative 


consti 


branch of the Gov 
ernment ? 


But, sir, 
ot Co} eTess continuously SLUCe 





it is sought to avoid the efiect of the fact th: both Houses 


1,7) 
~ whila 
l 61 Willi¢ 


ulirmative legislation on appropriation 






vy republican, placed 
bills, by telling the country 
iat the majority in Congress and the President were 
politically, while now it What 
? Are we to believe that those Presidents w 
accord with the republican majority in both 


degree intluenced by that fact 


then agreed 


is otherwise. are we to understand 


trom this ho 1860 


slice 


vere il Houses, were 


xpec ted to be in any when consider- 


w!) 


¢ whether acts of Congress shonld be approved Ol disapproved ? 
If so, is it not a fair inference and conclusion, that the republican 


majority of the House and Senate, in the past, was less careful and 
thoughtful as to the necessity, character, and constitutionality of its 
work than it should and would have been, if the Executive had not 
been in harmony with that majority politically ? 

Doubtless this has been the fact in some degree, and it might be 
true of legislators of any political party solongin power. Mr, Chair 
man, if there is any force or palliation in the fact that when our re- 
publican friends have been in the ascendency in the Senate and House, 
the Executive was in harmony with them politically, I am not at all 
certain that this gives them any advantage in the argument. 
far the conduct of the present Executive has not been unfriendly, 
apparently, to the ends sought to be attained by the repeal of these 
statutes aud the policy with which their repeal would be in harmony. 
So conspicuous has this fact become, and so much to his credit has it 
been, and so earnest and heartfelt have been the expressions of grati- 
tude for his generous Southern policy, that there is to-day great fear 
and trepidation in certain quarters lest his sympathies should shape 
to some extent his convictions on these questions. And I cannot at 
this point forego the opportunity and pleasure of adverting to the 
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Our republican friends here and throu it the « not 
soon forget that at one time Andre Jol } i | ‘ ol 
the United States Let us vo back for a mol nt to the time yhen 
the impeachment of this sturdy and fearl patriot i pending 
a patriot President so pure, so steadfast and devoted, under the most 
| trying cir stances, to the Constitution and flag of |] try, that 
|} men of all partic leaders as well as laymen, bowed their heads in 


Thus | 
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sorrow when passed from earth. 





his cause was just, and that theeffort to depose him as President was 
a cruel partisan wrong, a foul stain and blot that ot out upon 
the ar ls of the countr 

On the 7th of March, 1* the House resolutic troduced 


and referred to the Judiciary Committee directing an inquiry into 
the ofticial conduct of Mr. Johnson as President of the United States, 
| and requiring the com: ittee to report | hel if ‘ on he 
had * been guilty of acts which were designed or calc ited to over 


throw o1 corrupt the Government of the Un iny depart 


Andrew Johnson 


ment or officer thereof; and whether the said has 
been guilty of any act, or has conspired with others to do acts, which, 
in contemplation of the Constitution, are high crime and misde- 


meanors, requiring the interposition of the 


this House.” 
Pending this inquiry by the Judiciary ¢ 


constitutional powers ol 


ommiuttee, the 
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ite what I understand the facts to be as to the support received 
this law from democratic Senators and Representatives at the time 
; passage in February, 1°65. 
Senator Powell, of Kentucky, ear n 1864, introduced a bill in 
Senate containing substantially the provisions found in the twe 
s which we are trying to amend, except the words “ or to keep 
e at the polls.” Over his vigorous protest and against t] 
f every democratic Senator the bill was referred to the Com 
e on Military Affairs, and by it an adverse report was mad 
Senator Powe ll. however, pressed the measure, and on the 22d of June, 
-i4, Mr. Pomeroy moved to amend by adding the word or to keep 
eace at the polls.” 
1 now read from the Congressional Globe, volume 53, pages 3159 
1( ) 
' i I yan t t ‘ t to ) t 
L obj » that. 1 Ld ( 
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g Ch s the ( ‘ t ‘ 
[he submission and vote on the amendment is as follows: 
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bill then, as amended, passed the Senate, the democratic S« 

s x for it as the only and best thing they could do. For thi 

eason it was voted fo1 the democra nthe House. 

lt be observed that Ioster, Hale, and W ‘Vv, republic: 

th the democrats against inserting the word hich we 
ld be stricken out. 
e gentleman from Ohio [Mr, GARFIELD] in the same speech said 
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Of all this I have already spoken, and 
t unusual or revolutionary, but 

this House almost from the found 

Mr. Chairman, two questions arise 

r presented : 

First. Is that part of section 2002 which permits soldiers and armed 
en to be placed by military, naval, or civil ofticers of the Federal 

G rnment at election polls in the States, to keep the peace of the 
States, constitutional ? 
Second. If constitutional, is i ise and for the best interest of the 
try that a law giving such unusual authority, and so liable to 
use, should be continued in force ? 

If either one of these questior s ought to be answered in the nega- 
ve there should be no further controversy. Or if such a provision 
t law is of doubtful constitutionality it should be repealed. I do 

believe it to be constitutional. I know of no « xpress or implied 


arrant in the Constitution for such power. The amendment which 


© propose has been talked of here, and commented upon by the re 





n press, as though the words to be stricken out were insert 
i a view to the especial protec tion of the colored voters of the 
Sout] ; under section % of article 15 of the Constitution. ] do not Say 
that this has been said in so many words, but the subject has been 
so discussed by some of our republican fri 


} +} 1 } ; 
| hat impression on the min 





nds, and so commented upon 





by the republican press, as to make 
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trated | through the Constitution. \ 


tration, Mr. Chairman, I will read section 


bserved that tl ssident is not named. 
is, through what department of the Government as an instrumenta 
his guarantee is to be made effective, has been fixed by Congress 
laws enacted under the last clause of section & of article 1 of the ¢ 
utior Let me read a statute enacted as “‘necessary and pro} 


this article. I read section 5297 of the Revised Statutes, 


* Tnsurrection ?’ 


oT an insurrect nin any 
| for the President, on application of tl 


ve, When the Legislature cannot be convened, to call forth sucl 


tia of any other State or States, which may be applied for, as he 


to suppress such insur lication, to employ 


rposes, such part of the land or naval force f the United Stat 


ecessary 
This section was enacted in 1795 and 1807, All above that port 
providing for the use of the land and naval forces of the Unit 
States was passed in 1795. Langdon, Gilman, Morris, Martin, and 
| other members of the convention which framed the Constitution wer 
members of the Congress which passed that part of section 529% 
Madison and Monroe were in the same Congress. It will be admitted, 
| I presume, if anything will be admitted by the other side in this 
debate, that these gentlemen were well informed as to the powers 
intended to be vested in the Executive by those who framed the Co! 
stitution. 
sedis: 2 . pia It would seem that if there could be any case where it might be il 
iia rder and pre. | portant to leave out the restraints or delays of statutory enactments 


authority of suppressing disor ; : : ind 
so that the Executive could act at once, it would be in the event 0! 


execution of 


vvernment belongs to the 











nvasion of a State, or domestic violence so formidable as to defy 
nower of the State. And yet we see that the framers of the Con- 
ition did not take this view. They acted wisely. They wanted 


ri 


id in check and control what might be the usurping nature or | 


rpose of an ambitious Executive, who by the same Constitution 
s also made Commander-in-Chief of the Army and Navy, and mi 
i of the States when called into the actual service of the United 
and who might, therefore, if his duties and powers were not 
detined, claim a plausible construction of the Constitution in his 
favor and thus become a law unto himself and his political sup- 


Stat 


rters, and a tyrant to all who did not willingly yield to his arro- | 


ited authority. 
Mr. Chairman, while it is true that the Constitution and the laws 
ic United States made in pursuance thereof are the supreme law 
f the land, it is just as true that articles 9 and 10 of the Constitu- 
rionare not empty and idle declarations. There are rights and powers 
vhich have been retained and reserved by the people and the States. 
his as a distinct subject I shall not go into. But we should neve1 
se sight of the fact that in constitutional construction, the extent 
f agrant of power or powers to either of the co-ordinate branches 
f the Government, can be safely measured, only by the words used 
he purpose to be subserved by the grant. 
We hear it said, will you allow all the other departments of the 
Government to exercise a discretion and not the President? Mr. 
Chairman, this kind of talk, be it ever so loud and dramatic in its 
tterance, Will not so confuse or deceive anybody as to prevent a 
ready answer. It isso absurd as to scarcely merit notice. We all 
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yow that the President must at times exercise his own judgment, | 


r discretion, if that is a better word, independent of any other branch 
of the Government. Under section 4 of article 4 of the Constitution, 
ready quoted, and under section 5297 of the Revised Statutes, the 
President must judge for himself whether the “application ” is from 
he true executive of the State; or, if from the Legislature, whether it 
ethe true Legislature. He must also determine for himself whethe 
the facts thus communicated to him bring the case within the Con- 
stitution and the law. The President is the exclusive and final 
ulge under section 5297, whether the exigency has arisen. But, sir, 
ng made up his mind on these points, the power with which he is 
vested must be applied in the manner provided by law. He can 
not be impeached and deposed for error of judgment, and it follows, 
therefore, that if Congress cannot control the manner of the exercise 
of his constitutional powers, he can at will become a despot, and 
ere would be no remedy save revolution. 

Mr. Chairman, the debates in the constitutional convention show 
plainly that the purpose to define the powers of the Executive was 
rong and resolutely maintained throughout. The debates also show 
hat it was the design to place no more power in his hands than was 
lieved to be strictly necessary. The evidence of this isoverwhelin- 

The British King had the power to declare war, raise, and reg- 
late armies and navies. Under our Constitution these powers are 
given to Congress alone. The King also had, and has ever had, the 
sole and supreme command of the militia throughout the realm and 
dominions. With us the President is the Commander-in-Chief of the 
militia only when they are ‘called into the actual service of the 
United States.” It was proposed by some of the delegates that he be 
given the absolute command of the State militia, but it was refused. 
Chere was marked opposition even to his having the command in 
person of the Army in the field, in time of actual war, unless Congress 
should desire it. The State of New York proposed an amendment to 
the Constitution to that effect. 

Mr. Chairman, the fear of the people at the time of the ratification 
by them of the Constitution, that the Army might be used for pur 
poses and in ways subversive of civil liberty, is shown, by the tact 
that one of the strongest objections urged against the Constitution 
in the State conventions called to ratify it, was, that it did not contain 
a provision against the existence of a standing Army in time of peace. 
When the State of New York ratified the Constitution the following 
declaration was made: 





Standing armies in time of peace are dangerous to liberty and ought not to be 
ept up except in cases of necessity; and that at all times the military should be 
uder strict subordination to the civil power 

When New Hampshire ratified the Constitution the convention 
recommended an amendment as follows: 

rhat no standing army shall be kept in time of peace, unless with the consent 
ot three-fourths of the members of each branch of Congress. 

Rhode Island and other States proposed like amendments. 

Our friends on the other side of the Chamber will doubtless think 
it strange that there should have been such jealousy and fear of mili- 
tary power in that early day, the people having just emerged from 
the war of the Revolution, and the Army having been their salvation. 
Sir, the people at that time well understood that with nations con- 
stitutions and laws should be made with reference to their average 
results. They well understood that in time of peace plausible pre- 
texts might be found to use the military as a professed maintenance 
of the civil power, and that in the end the former would become su- 
perior to the latter. They knew the fondness of mankind for mili- 
tary display, and the danger to free institutions whenever the people 
should be brought to believe that the Army was the chief stay and 
support of their liberties. 
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Mr. Chairman, is there a man of intelligence and ordinary fairness 
} of decision in all this broad, free land, of any political part lO 


} 
| 

believes that the convention which framed the Constitution could 

have been induced to insert a clause in that instrument allowing 

troops or armed men to be stationed at the polls to keep the peace, at 

elections in the States where Representatives to Congress were to 

be chosen? Would it not have been at once denounced as a mon 


strous proposition Would it not have been branded as a device by 


which the party in power could continue itself in powei If the 
ocean cable should to-morrow bring to us intelligence that the French 


Chamber of Deputies had by law empowered the President of the 


French Republic , itt his discretion, to station soldiers and aurmes I 
at the election polls Lo keep the peace when members of that body 
were to be voted for, there would be but one voice in this House and 
throughout the country as to the design in granting such aut 

But sir, let us come nearer home. What would be thoug of a 
State Legislature, both branches and the governor being agreed lit 
ically, that would empower the governor at his discretion to plac 


armed men at the polls to keep the peace ? What act by the Genera 
Assembly of a State would meet with more indignant and violent 
opposition ; Would not the party inthe minority insuchSt f tly 
denounce it as an outrage upon the elective franchise? Would not 
such a statute, even if not enforced, be 
If the exeeutive of one of the States shall not have th 
despotic power, shall the Executive of all the States be invests vitl 
it? Mr. Chairman, I cannot understand how there can be more thar 
one opinion and one voice upon this subject. 


The Constitution, in article 4, section 4, provides 


constant menace to tree 


elections 





rhe United States shall guarantee to every State in this Union a 
of government, and shall protect each of them against in 
‘ Legislature, or of the executive, (when the Legislature cannot 
against domest olence 


Mr. Chairman, it is so manifest that this provision does not give to 


the President or Congress the power to place soldiers or armed met 


at election polls Lo ke ep the peace, and cannot be so construed that 


I will not enter upon an argument to demonstrate that it does no 


Its terms are explicit, and as 1 have already shown, Congress at a 
very early day passed an act empowering the Executive to make 
effective this guarantee. In that act Congress was very caret 


use language ich pointed to the exact subject, a vl none ot 
ferred to in this section of the Constitution. In this connection | 


wish to read from Story on the Constitution, volume 2, seetio 


It ry not be ar further to observe that every pr , 
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n tic olen taken aw by that part of 
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Judge 

member of the republican party, in his great work on Constitutiona 

Limitations, under the title of “* Freedom of Elections SiL\ 


Cooley, a distinguished jurist of our own country, and a 








The ordinary police is the peace force of the State nil its pr ene 
order, indiv | safety, and public securit but when the tia appear i 
the stage, even though composed of citizen militia, the cireu tance 
sumed to be extraordi and there is always an appearance of threat nd 
dangerous compulsion whit rht easily interfere seriously with that rel 
unimpassioned disc} irge of the elector’s duty which the la o t I 
soldier in organized ranks ca cnow no law but 
manding ofticer, and when he appears at the polls t 
of the presence of an ener against whom he be compelled to 
most extreme and destructive foree, and that ener 
out of power le the authority that commands the force directer 


will be the executive authority of the State, for tl 
opponent 

The Hon. George W. McCrary, now Secretary of War, in his valua 
ble and standard work on elections, written since the close of the 
war, and which is the leading authority in all contested-election 


ich come before this House, says 





cases V 


here can, however, be no doubt but that the law looks wit eat disfav por 
anything like an interference by the military with the freedo in election \ 
armed foree in the neighborhood of the polls is almost of necessity a menace tot 
voters, and an interference with their freedom and independence, and if ‘ 
force be in the hands of or under the control of the partisan fr ‘ f ar val 
ticular candidate or set of candidates, the probability of improp 


comes still stronger. 


Mr. Chairman, the English Parliament has set the American Con- 


gress some ancient and memorable examples of legislation upon the 
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States, tha 8, 1 behalf of the prose 


‘sown motion, tl this section or the other 
as to the petit or grand jury. 
“JU 18 re pealed the causes for challenge na 
o exist as such, no matter whether the cas 
ind without regard to whether the United Stat 
Wherefore, then, sir, as to section &21, as between t] 
vernment—wherefore, I say, shall the latter “in th: 
curt” or at the option of the distriet attorney, hav: 
age or pre ference? As to the propriety of kee ping thre 
force longer, it is a fair test to ask whether, if th: 
in the statutes, there could be found any considerab 
of members of either House who would favor their enact 
voice of both bodies in that event would in my judg 
ilmost, and perhaps quite unanimous, in the negative 
What is the object of trial by jury? Is it not that the mat 
issue or dispute may be passed upon by twelve persons, peers of 
litigants and possessed of sufficient intelligence and manhood t 
turn a verdict in conformity with the law and testimony? Hoy 
the trial be impartial as guaranteed by the Constitution if 
are below, and perhaps very much below, a fair averag« 
gence and independence? Will it be said that ignorance 
dice are more likely, under the instructions of the court, t 
and impartial trials, than intelligence, even if there be with tl 
ue prejudice? Is it not the experience of every lawyer tl 
i as the juror is capable of comprehending the ett 
acts testified to, and the law as charged by the court, 
proportion or degree his verdict will be found on 
and right? He may not be entirely free from bias, bi 


if intelligent and of character in his community 


ry 
Tht 


assert itself and his desire not to discredit his own 
:pability will make him return a just verdict. 
iirman, if sympathy for or service in the confeder 


night create or tend to the creation of a disposition to deal 


with one whose lot had been cast with the cause of the U1 
) How absurd such a statute 
reason can be given why either these sections should lo 
inain in the statutes. And,sir,I ask if at this late day, fourte 


after the war has closed, it was sought to put into operation s 


not the rule work both ways: 
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of Federal machinery that would create and continne bad fee 
discord in the South between parties, neighbors, and races, 
method at all plausible on its face, could be invented or su 
better adapted to that end than such statutes? 
It is no part of my purpose to speak of the importanc« 

uity of trial by jury, especially the importance of trial by jw 

inal cases. The stereotyped language of the books, that the 1 

trial by jury is the great bulwark of the civil liberties of th 

is not more trite than true and cannot be too often repeated 

sir, the first and the greatest object of trial by jury is ** to 

against a spirit of oppression and tyranny on the part of the 

Nothing tends more certainly to beget dislike and disreg 

| law and the restraints of government than the belief, and 
knowledge, that the law is not impartially administered. Ind 
like section 821 is to my mind clearly unconstitutio 
ing upon its face that it cannot or may not be impartially execu! 
By its very terms there is a discrimination against the accused 
this respect it is akin to the ancient practice of which Blacks! 
speaks, of not allowing the party criminally charged the privil 
| selecting his own witnesses and having them sworn as his witnesses 


tatute 
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testify in his behalf: a practice also wl h denied to the accused the 
enefit of counsel in the examination of witnesses, and which did not 
permit his defense by counsel before the jury. <A practice, sir, which 

s justified on the ground that the judge, like the king, could do no 

vroug; that he was so pure, just, and impartial that he would see to 
» wrong Was done to the prisoner. Sections 820 and &21 
should be treated as one—seem e ber conceived and coi 
a ed on the same theory, except th t the district attorney, alway s 
and disinterested of course, nay co-operate with the court 
yplication of these statutes. I hope, Mr. Chairman, that thes« 
rand unconstitutional test-oath sections w ll be repealed 
i N = ~ 
‘ t clause of section 4 of ar e lof the Constitution reads 
a r ¢ 9 ( Ss | 
n cach State e Le tur eret ( 
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\ el sav that the ( i‘ regulations has no broade1 
rent meaning and relates alone to the t 3, places, and mat 
holding elections, A&C rh e' ( t trom the eof the 

= eth n said on both sides in the progress Of this «a 

) re and extent ol power ¢ 1co ress u ler this 
er Phere was some opposition in th ention, and stro 
t in several of the State conventions called to ratify the Cor 
to the power thus granted toCongress. It was said that it 
d be dangerous to the liberties of the people: that it would i 
terfere With a just exercise of their pn eges ction 
Mr. Hamilton, in No. 49 of the Fede ist ering this objection, 
mistaken 1f thet 
in i Its propt { ( 
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A 1, he says 
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it is not very clear from the debates in the constitutional conven 
on, al other contemporaneous sources Of information upon the 
subject of the formation of the Constitution, whether it was intended 
by this clause that Congress should exercise the power thus granted 
only in the event that the Legislature of the State should fail to 
prescribe time, place, manner, &c., or whether it was intended to 


confer upon Congress the right to exercise this power whenever i 
he diseretion of that body it should be deemed best to do se, Tan 
inclined to the latter view, because I can see no uncertainty or: 
jiguity in the words used. I know that Mr. Hamilton in one place 
‘ j ” power, but it will 
be remembered that he was then trying to allay fears that had 
excited by Mr. Henry and others, that the power of Congress might 
be used unnecessarily and unwisely. Mr. Madison, 


speaks of this power of Congress as an “ uitimate 


been 


n remarks made 


in the constitutional convention in support of this clause, speaks of 
the grant to Congress thereunder as ‘‘a controlli power,” and 
Mi StOrS calls it a ‘“superintendit r pow ” 


Some of the States at the time of the adoption of the Constitutio1 
proposed that it be soamended that Congress should not legislate on 
this subject, except when the Legislature of States should refuse o1 
neglect todoso. Inthe Massachusetts convention a like amendment 


was proposed but voted down. Several of the States, without asking 
any change, did however in a very formal manner ask and expre 
contidence, that Congress would refrain from such legislation save as 
to States omitting it. None of the States, however, proposed to take 
away from Congress this power. At lirst session of Congress un 
ler the ¢ onstitution, Congress proy. to the several Legislatures 
certain amendments, but took good care not to suggest any aitera 
tion in this particular; although it cannot be denied that it was con 
hidently expected by the framers of the Constitution that Congress 
would forbear to use this power so long as the States made proper 
provision by law for the election of Senators and Representatives. 
Whatever the power of Congress may be in the matter of prescrib 
ing time, place, and mannerof holding el 
that bedy has not yet attempted to legislate fully upon that suliject 
The act of February 2, 1872, requires Representatives to be elected 
by districts composed of contiguous territory, and 
nearly as practicable an equal number of inhabitants, and equal in 
number to the number of Representatives to which such State may 
be entitled in Congress, no one district eleeting more than one Rep 
resentative. The same act also establishes Tuesday after the firs 
Monday in November as the day in each of the States and Territories 
tor the eleetion of Representatives and Delegates to Congress, be- 
ginning in 1876. Theact of February 22, 1871, provides that all votes 
tor Representatives to Congress shall be by written or printed ballots, 
and that all votes received or recorded contrary to that act shall be 
of no effect. It cannot be said that these provisions taken together 
constitute a “manner of holding elections” for Representatives. 


By the act of July 25, 1866, it is provided that the Legislature of 
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candid: ite s for Congr Not only is this the fact, but Congress has 
by legislation encouraged this arrangement, and it will not be 
until Onis will probably be the rule in all the States. 

To illustrate how laws may be diverted in their operation 
from their professed purpose, take for example a congressional dis- 
trict in which one of the political parties has a majority so large that 
there can be no doubt about the result. In the same district, however, 
there may be, and always are, members of the State Legislature, State 
ind county offices to be elected. The result as to the candidates for 
these places could be greatly intluenced by a few score of well-paid 
supervisors and marshals actively at work over the district arresting, 
‘marking,’ and imprisoning citizens before they voted. 
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Certainly these remaining statutes, and the great body of State 
relating to the elective franchise, furnish all that is needed. 
laws ot the States alone were relied on and found to be ample, 
the colored man became a voter, and the republican leaders resolved 
that his color was a mark by which he should be known as the prop. 
erty of the republican party, and that if he did not vote the ticket of 
that party, his vote should not be counted at all. 

Mr. Chairman, I cannot occupy further time. These laws cann 
defended; they are unjust, tyrannical, and in irreconcilable anta 
nism with the spirit and genius of republican government 


The Separation of the Bayonet from the Ballot 
by Unpacked Juries, and Free 


SPEECH OF HON. W. 
OF INDIANA 
Hovusk OF REPRESENTATIVES, 
Thurs {pril 24, 1879. 
The House being in Committee of the Whole on the state of the [ 
having unde nsideration the bill (H. R. No. 2) making appropriations for 1 


gislative, executive, and judicial expenses of the Government for the fis¢ 
June 30 and for other purposes 


Mr. COLERICK said: 

Mr. CHAIRMAN: It is not my purpose or desire to discuss questions 
involving the constitutionality of the laws that the bill now undet 
consideration seeks to repeal or modify, as those questions have beet 
ably and elaborately presented and discussed in all their features by 
the distinguished gentleman from Kentucky, [Mr. CARLISLE, ] and 
other gentlemen on this side of the Chamber, and have not bee! 
fairly met or answered by gentlemen on the other side. I desire to 
devote my time to a discussion of those sections of the election law 
that authorize the appointment of deputy marshals and define thei! 
powe Ts, 

We must not forget that this law is the creature of the republica 
party and sprang into life when that party dictated and controlled 
the legislation of the country, and that it was ingeniously contrived 
and designedly created by the cunning and shrewd managers of that 
party to prolong and perpetuate its power. They we MT knew that 
their party by its maladministration of the Government and the cot 
ruption of its leaders had justly forfeited the confidence of the pe 
ple, and that the time for its forced and unwilling surrender of powe! 
was surely and rapidly approaching. Their intense love of powel 
and insatiable greed for the spoils of office inspired and prompted 
them to devise some plan by which they could “ hold the fort, an¢ 
governed by this unworthy motive and impelled by this selfish « 
sire they ri ishly determined, regardless alike of common honesty and 
constitutional liberty, to stifle ‘the voice of the people at the b: alle 
box by the use of the glittering bayonet in the South and venal * 
forth; and the pia 
by the enactment of this nou 


[impartial Trials 
and Pure Elections. 


G. COLERICK, 


IN THE 


dav, 


nding 1820, 


so conceived was consummated 
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hich, coupled with that law that authorizes the presence of | tionary, and s sive of the Go ‘ vislat ‘ 
= rs at the polls under the pretense of preserving the pe e! proposed, by \ y to an ay ) billap y 
es at party, as intended and d signed by its le lers » carl ili ¢ ‘ i 8 TI é i 1 tT | 
s whenever necessary by force and fraud. idop ) v 3 
LO rhe powers conferred by these laws o1 per S } hals.a 
soldiers are incompatible with the theory ind form of our Gov- 
and the spirit and letter of our ¢ stit ou They ar 
~ , iture subversive of the liberties of the p opl vyho, in their 
ve and zealous devotion for constitutional libe rty earnest : 
psire and peremptorily demand the repeal of these laws, and we, as : 
© Representatives of the people, will be unfaithful to them, unt: Now. if ) ) S 3 v] 
_ rselves, and recreant to the sacred trust confided in us, if we, | or modify tl supel ;, marshals. and de 
id a] fear or favor, refuse or fail, now and here, to exert our pow sha ‘ ) re sul 
. erating them from the statute-boo Sir, the people do not | ret h pub ‘ ( es. the ) OW I ‘ 3 
or desire such laws as these, which so long as they exist will | rule to change tha wner prop lea Lye 
stitute perpetual menaces to their libert They w t more | fully denied and ou it to be quest ed. hat these 
it the polls. They want no more supervisors, marshals, ré are germane t { f the 1 “ 
x boards, electoral commissic« ns, or other like political m Stros ad sputed or ¢ tL ie e¢ l ep prone :% ' | 
it have been created by the republican party within the last ppropriate n ‘ def! expenses of | ds ‘ 
f years to maintain its suprema in detiance of the will of the | mars! ind i ‘ ‘ er i i ‘ 
They desire to revive and restore again the forms lL modes | like t ea part of ‘ s ‘ 
tion that existed in the. better a d purer da sof the Repub lic to pa the supervis marshals ae} } i 3 
we them under the sole supervision of the States, where the law are appointed by the I ted Sta ‘ ure ' 
to control and regulate elections constitutionally belongs, and | brings us to the other question, w the ! 3 
hich no departure ever oceurred from the time of the forma treneh public expend res. The ofcial } i 
of the Government until these modern ovations, under the | of thousands ¥f dollars have been paid o © |} | 
+ spices of the republican party, for base partisan purposes, trans- | to pay these o s. The stateme ch J l 
red. | isk to ha p ted as b part ol re iti \ 
If the republican party believe that it is essential to i 1ccess to | of those officials in 1576 and 187s, and the amou ‘ 
employ in its service spies and informers to discharge the d es now far as the same has been made known to the publi | it 
performed by deputy marshals under this law, it has the 1 to em- | for the years 1 nd 1878 the sum of S513, Lv prarie 
) jloy them, and will involve merely a matter of taste, but ust pay | public Treasury to these officials, numbering over twe 
hem out of its own treasury, that overtlows with the money realized | sand, for the services rendered by them 
by its political assessments and forced contributions from its army of Sir, unless this law is changed, as proposed 
Federal oftice-holders, now numbering over one hundred thousand, greater sums will be paid in the future to these oflicia the Go 
and not out of the public Treasury with the people’s money. Justice | ernment, and it is for the purpose of retrenching these 
Ws to the people, now groaning under the weight of heavy taxation and | tures, and saving to the people the enormous sums that are ‘ 
he debt, forbids our placing upon the pay-roll of the country the ward | paid to these oflicials that the provisions in this bill to 
nti] workers, electioneerers, and ticket peddlers of the republican party | jection has been ule by the republican party have bee 
d 1 the disguise of deputy marshals, although we have been solemnly | But independent of the rule of this House to which I have ‘ 
D- warned that if we destroy this “political machine” invented by the | and which clearly justifies our action, I submit that the re 
t of republican party for partisan purposes it will result “in starving | party is estopped from denying the right or propriety of at 
the Government to death,” from which I infer that the republican | such legislation to appropriation bills. The records show that from 
party considers itself ‘the Government,” as the only starvation that | July 5, 1862, to March 3, 1875, during all of which time that party 
y Cal possibly oceur by the repeal of this law will merely atfect that | controlled both branches of Congress, three hundred andeig! i 
grand army of republicans called deputy marshals, who are in some | acts of general slation of every conceival haracter wel 
neasure dependent upon the Government, through the favor of the | tached to appropriation bills passed by Congr By om ‘ 
re} il an party, for their support. | acts attached to the Army appropriation bill hile Vas pa M 
Mr. Chairman, this Government will never perish by starvation if | 2, 1867, Andrew Johnson, then President of the United State vho 
tals we can avert such a calamity. We propose to furnish all the money | had incurred the displeasure and hostility of the repub n part 
needed for its support. The appropriations made by this bill are | because he was true and faithful to the Constitution and tle ople, 
onceded to be ample and liberal, and if they are rejected by the | was deprived of his powers as Commander-in-Chief of 
resident because we will not debase and humiliate ourselves by suf- | The provision inserted in that appropriation bill provided, 
4 fering to remain on the statute -book certain political legislation | orders o1 instructions relating to military operatio sued b in 
placed there by the republican party as partisan measures to perpet ‘shall be null and void,” and “any oflicer of the At 
uate by force and fraud its power, when we know that those laws | transmit, convey, or obey any orders or instructions so issue 
are unconstitutional and subversive of the liberties of the people, | shall be liable to imprisonment for not less than tw Ol 
and that if is our right and duty and within our power to repeal | twenty years, upon conviction thereof in any court of compete 
them, then let the responsibility rest upon the President and his | diction.” 
pat und upon that issue, which will involve the separation of the Although the provisions so incorporated in that b ‘ 
bayonet from the ballot, impartial trials by unpacked juries, and free | by the republican party to degrade and humiliate him and dive m 
nd pure elections, we can With ) idence apy al to the people. ot constitntion power, he approved t] bill, and b i 
Sir, no President has ever vetoed an appropriation bill because it | became a la nd yet in the ta reco! 
ong contained general legislation, wand we have no right to assume or be- | denc ( ‘ d declare tha ea ittempt ) i 
a “ e that this bill will not receive the approy il of the President. | ident t ipprove egislation t i istelu ) 
ee . WwW ould we permit ourselves to indulge for a moment in the sup- | it into a ropriation t eg 
as position that he will veto it. It violates no provision of the Consti- | ary. It is not revolutionary for them in 
ant tut but, on the contrary, more firmly and securely guards and |} Johnson to approve a bill co ! 
beel ; protects the rights guaranteed by the Constitution to the citizen. | that affected hi rsonally by dep 
ne tO + It reduces public expenditures and will save millions of dollars to | powers granted to him by the ¢ stitution ; but it 
lay ople now burdened with taxation and debt. Its provisions are | for us in 1°79 to require Ruthe LD. Haye 
heit so just and commendable, and so free from constitutional objection, | merely repeals tatute in which he ha 
t I cannot believe that it is possible that the President will assume | neith bec lve y of | hit ( ol 
the grave responsibility of de feating the bill by his veto. powers Can the republ an party honestly o1 
some of the leaders of the republican party manifest great solici- | that it is revo ynary fe 3 to pt and fo 
ve de for the Constitution and express grave apprehensions that we | pursued | party as long as it controlled ( re J 
tha by oul legislation, violate 1tS sac red provisions. Their respect genera legislation to ippropriat bills? If it I LO 
that 10] ' Constitution is of very recent origin. A few years ago they | do so now, i as equally so whe { part mtroied 
nol reated it with contempt and derision and trampled it under their | tion of the counts 
peo leet, and ail appeals by the citizen to the Constitution for the pro- | Why, sir, in 1556 the republican party had a majorit 
ca tection of the rights guaranteed to him by its provisions wtre denied, | and it became its duty to prepare and pass the nece \ 
owel and i re ferences to the Constitution provoked thei anger or excited | tion bills. In preparing the Arn ippropriation bili Cu a 
pted thei mirth, Gentlemen, your pretended fears are unfounded and will | provision that e Army sbouid n rt be user f i roe 
road never be realized. You can safely commit the Constitution to our | therein med, ich provision they knew is Objects ubyle he 
h de care. As we defended it in the past against your assaults, so will we | President id it esented to him as a dependent me suld 
cand v4 protect and defend it in the future, in peace and in war, ag be vetoed: but t bill containing that proviso p und 
slot p ‘ssaults. It has always been and is now our political bible. W* ti the Senate for its concurrence, wher on 
| and s Know no “higher law” than the Constitution, and our devotion and l provision tha ul been so ingrafted in | 
plan Veneration for it is boundless and immeasurable. ft 0 concul its passage unless tha Ol 
jae Mr. Chairman, our republican friends say that s wrong, revolu- } the ob ( tl ule to the the 
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them in exact compliance with the | modification, and for doing so we are denounced as revolutionists 
ut S$, and although older tl Cl Mr. Chairman, the gentlemen on the other side of this Cha 
(ted no fraud In procurin em) and \ Y | who participated in this debate have carefully and adroitly 
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and vehement abuse of the democratic party, and especial 


ne | id voted at every election b 
ticates constituted them citizens; yet | members of the party who reside in the Southern States, and 
lared them to be void in the face of 


| 
I] 


discussing the merits of this bi 


the certl 
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he North, whose cities have been infested by the pre 
ence of these deputy marshals, who have insulted, abused, arrest 
and imprisoned citizens without cause and without process fo 
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success of the republican party is imperiled. They are the agon 
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Secretary of State who was every inch a man, whose mind was 
pped with ready learning, and whose heart was aglow with gen- 
7 ) 


ne patriotism, pushed the law to its utmost verge to vindicate be- 
for the world the right of Martin protection of this 
Government. 

But things have changed. 

ch protection now. 

gn commerce, 


Kozta to the 


The American citizen does not receive 
We have little or no shipping engaged in for 
We permit our merchants and our manufacturers to 
ravel over the globe more like commercial mendicants, or lonely 
peddlers, than as citizens of a mighty Republic able and ready to de- 
fend them. I have heard described, and I can well realize, the feeling 
vhich the traveler has, far away from his native land, when he sees 
tlag of his country tloating at the mast-head of a ship-of-war, and 

upon her broad-mouthed guns and noble crew 


] 
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how though a 
“amid the hum, the crowd, the shock of men,” he feels that 
that he is at home. But this feeling has been rarely en- 
yvedin recent times. Supervisors of elections, marshals, deputy mar- 
hals, and military to watch and harass the voter in the exercise of 
his sovereign right at the polls, have been and still are the order of 


stranger, 


he is sate 
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the day. The means have been expended in paying them, whic 
ht have been used in building cruisers to give us consideration 


influence abroad and enable our merchants to compete success- 
ily with their commercial rivals in the markets of the world. The 
historic facts to which I have referred are sutticient to show the pol 
icy and the practice of the Government under a different 
The contrast since has become very striking, as reference to a few 
ecent occurrences will illustrate. Only a short time ago, almost 
within sight of our own shores, in the aftair of the Virginius, Amer 

an citizens, by the score, were butchered in cold blood, and so near 
us that we could almost hear the rattle of the deadly musketry and 
the dying groans of the victims. Our tlag was not there to protect 
them; it remained for a gallant Englishman, with no orders but the 
nstinets of humanity, to fly to the rescue and save the remnant of 
uur doomed citizens. When too late to save them, our Government 
intervened with the pen and ink of modern diplomacy, and with ae 
urate calculation set the price upon the blood of our butchered 
ountrymen, and made the government of their murderers pay us a 
commutation in money. Thus was civilization carried back a thou- 
sand years, to the time when a man might commit any crime if he 
was only prepared to pay the sum for which it could be commuted. 

Again, it has hardly been a month, it was but a few weeks ago, 
that we heard an agonizing cry from our own forlorn and hyperbo 
rean Territory of Alaska, where some of our people, engaged upon 
our own soil in a lawful and commendable 
ourly expecting extermination by the yelling savages who sur- 
ounded them; we had no military or naval force within reach 

r their protection, and appeal was made to Her Britannic Majesty’s 
ship Osprey, to come and save them from their impending doom 
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Even within the last year, when the subject was agitated of en 
irging our commercial relations with the neighboring Republic of 
Mexico, our minister to that country, in a carefully prepared and 
well-considered letter, discouraged such attempt, although the field 


ippeared so inviting, among othe ground that om 

itizens who have been residing and eng: have 
been plundered, robbed, and murdered, time and again, and that there 
was no security for their property or persons in that country, and no 
punishment for those who wronged or injured them. I refer 
those border troubles which might perhaps be regarded as incident 
oO the situation, but to well-authenticated instances of 
the interior of that ill-governed land which have scarcely, 
ittracted the attention of our Government. 

These incidents which I have recalled from our recent history, and 
which might be multiplied, are sufficient to show, to our humiliation, 
how this Government, as lately administered, has neglected its tradi- 
tional and imperative duty to protect its citizens when away from 
home, and to suggest the pressing necessity in this respect for a dit- 
ferent policy. 

I know it was the teaching,in our infancy, of the Father of his 
Country that we should avoid entangling alliances with other na- 
tions. That advice was sensible then, and the practice thus indicated 

; is sensible now. But we are old enough, and wealthy enough, and 
strong enough, to adopt an independent foreign policy, peaceful in its 
nature, not for war or conquest. Regard for the public welfare de- 
mands that we should no longer occlude ourselves within our own 
limits and waste our energies in ruinous contention over questions of 
local and internal polity which the people who are directly interested 
could soon settle wisely and well. We might draw encouragement 
from the fact that not a great while ago we equipped a little fleet 
ind succeeded in unbarring the gates of the populous empire of Japan, 
which had been closed for centuries against outside uations; although 
by bad management since, and in spite of our proximity, we have per- 
initted our great rivals to engross its trade in great measure, and reap 
the advantage of this promising achievement. 
3ut, Mr. Chairman, I cannot pursue this subject further now; on 

some more suitable occasion I may revert to it. Imust say something 
in regard to the laws which are to be affected by the repealing clauses 
of the.pending bills. 

And first, I call attention to the test oath prescribed for jurors by 
section 821 of the Revised Statutes. That section is as follows: 

At every term of any courtof the United States the district attorne) 
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oath. Besides, It 18 ea post fa »in 1S nature, | whenevel 
the occasion occurs, those who cannot take it, with deprivation of 
the privilege of sitting on juries, for gets which were committed before 
the law was passed which prescribes it,and it practically makes at 
odious discrimination in favorof the colored man and against the white 


Its repeal is demanded by every principle of justice and expediency. 
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I come next to the consideration of the law relating “ to the eleet 
ive franchise.” This law consists of thirty sections, and of thes 
but fe are repealed or in any way modified or affected by the 
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Then follows the law relating 


bill under consideration. to * crimes 


against t ens,” consisting 


he elective franchise and civil rights of citi 


ot twenty-seven sections, of which but one is repealed entirely and 
one moditied in part by the bills referred to Then comes the law 
under the title “insurrection,” of which one section relates to this 


subject, and this is not embraced in the repealing clauses of said bills 
So that we have forty-two sections of the law, as embodied in the 
Revised Statutes, to be left in full foree for the protection of every 


right connected with the elective franchise which any citizen could 


justly claim. 





There can be no doubt that Congress has the constitutional right 
oO pass laws regulating the times, places, and manner of holding ele¢ 
tions for Senators and Re presentatives. The extent to which it may 
ro has not yet been exactly detined, nor shall I now engage in any 
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to protect the freedom of elections if left to their control The acu 
men and ingenuity of the ablest lawyers seem to have been exhausted 
in devising the provisions of these sections. There is no conceivable 


ottense against, or interference with the elective franchise, whether by 








the individual, by combinations of individuals, or by officers of 

law under color of law, which is not made punishable through t 
courts, And in cases of in rection and the ke, section 5200 pre 
vides the ultimate remedy of Federal intervention. What more ¢ al 
be asked by any citizen, white or black ? 

I have already stated that before the law the colored man isa i 
the equal of the white man. It is by no means certa that some 
respects, the former has not been made superior. 

Section 5507 of the Revised Statutes is in the following word 
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This section, taken in connection with the fifteenth amendm: 
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would seem to be intended for the exclusive benetit of the colored 
voter. At all events it admits of a construction which gives it the 
effect of which I have spoke n. 

It is now proposed in a legitimate way, by modification and repea 


of certain portions of the law, to limit the powers of the supervisor 
of elections, to dispense \ the United Stat 
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ference of the military with the freedom of elections. The 
for such legislation is demonstrated by experience and manifested by 
popular complaint and discontent. 1 cannot enter details 
the practical operation ot these laws, and I need not, for gentlem« 
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sed to rep the law authorizing the wintment of United 
States supervisors to be presel t and supervise the election and the 
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As we understand the t] are 
First. Is it consistent with the spirit and genius of the American 
Constitution that United States troops should be stationed at the 
and that United States marshals shall be authorized and pet 
mitted to make arrests at the polls upon suspici« nd withor val 
rant ? 
Second. Whether it is wise, safe, and proper to continue in the hands 


of the President such unusual and extraordinary powers, coupled 
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ral desire for party ascendency and success 

fhird. Is it nght and just and fair that it shall continue to be in the 
wwer of any one, whether judge or attorney, to limit and contine the 
jurors who shall sit upon the liberty and property of citizens to thos 
who are true to the interest and behests of one 
parties of the country ? 
rally leads, and to this has it practically come in the ; 
ol Federal ] 


oi the great politic ul 


For to this result the juror’s test cath natu 














aws, so far as the South is concerned. A law so unjust, 
unequal, and partial, and so plainly unco itional t so far it 
has found no advocates on this iloor, nee no argu nt to con 
demn it. 
These are the questions, and the only ones, before us for our de- 
cision. A concerted etiort has been 1 a ind systern ully mace 
» obscure the real questions at iss by t sting to the cdiscus- 
sion outside considerations which have nothing more to d with 
the decisions of these questions than the apostolic succession has to 
do are told that it will be construed as an attempt to 
Cot l nt, and that it is useless to pass it, for h« i veto 
{ 1 all due res} to the Preside what | e we to do. at 
l ‘duties, with ¢ Preside 3 Ve ) Hlow i ri ) 
know in this case, any more than in the case of every other 
may decide to make, whether he will veto it or no THe 





prove the will of the majority; we cannot tell; and if we 


ought to do what is in our judgment right and best for the country, 
and leave to him to discharge his duties under the 1 
that rest upon him. Where is the coercion inour repealing laws that 


we believe are unwise and against the peace of the count 


spirit of the Constitution? What! Refrain from doing what we 
believe to be right and for the peace and good of the whole country 


because there is a suspicion that the President may differ with us in 
his opinion as to the wisdom of the repeal of these laws? Coercion! 
Why it really seems that the attempt beit 
lican leaders to coerce the majority of thi 





to iraln 


from the expression of their judgment upon these measures by threat 





ening us with the President’s veto. What are we he to vote 
ccording to our best judgment, o1 in referé€nce to w he Pre 

dent will or will not veto the measures and laws w ll send t 
him? We have been charged with the purpose to starve the Gov 


ernment, when in fact we propose to vote all the monev the Ge 
ernment or the Army need, and I trust ever 
found voting, when the time comes, to grant all the supplies needes 


by the Government or by the Army, and that it shall be left alone to 
our Republican friends to vote against granting them. 
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By such considerations as these has it been sought to divert the mind 





democrat will be 











} poian t\ nd the simple questions w } 

to the legislator the issues before us Chess s . s 
and pla whe considered in the selves and w ‘ roducti 
of these outs considera s that o i ‘ ‘ ‘ 
to discuss ther lostate them fairly to any 8 
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b COTTe nelusion on then Left to itself, the nu i tha 
nurtur ind developed in this fi ind, unwarpec ‘ ‘ 

sslon a nini ced by seltish and part otives, W 
bid to 1s true ind ecerrect co sion on eacl rt ti ) ) 
] ‘ | t { A » ly I i ‘ 4 msume the I Thiet ‘ 

of the mmittee in advancing any extended argume 

tl ‘ onthat it is OUSIS t with the sy tot t \ 
Ui ~ on tl ted States ti ops should be sta ) 
}) S ad t U1 ead States i ils be authorized d I 
at the p s 1 lake arrests « nel SDICLOL Tl vitl 
rant I oupled these two pro} ons crethe ‘ 
bhey Te 1 the sume I l tie \\ worl ( e ¢ i 

re pat ‘ rare f t ume election macl er | 
known to the ) itution, anc ere utterly unknow ) tir ‘ 
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tion OF CIN trite ihey were framed to eet © ¢ 

rT wa i 1 vo we r justitied ) ( 
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ramed ised a yy, ana W il s ) pi 1 iWws 

H ead the Constitution d st ite iws of { 
ttle pu st » | ot lea L the sson that it é t 
card I nti }1 Cl} sot ¢ 
nece ir\ ) it u ‘ ha perp CY, t t vit 
be abso é il inmeled tha the J ‘ e ol 
merei of tl electol st be fre ind ! midate fail 
thi to ¢ e th é ESSE ot our Govel ent a mal 
something « than a tre republican form of ) ment I wen 
vdmitted that the mind of the electors must be free d unt nelec 
( ,itt rossible ha inv one can seriously conten itt it ele ( 
is free and untrammeled where United States troops, subject t 
orders and control of the man who is recognized as the head and fro 
of a political party, are by his orders stationed where they surroun 
ind block the way to the polls, and where, together with the troops 
United States marshals, commissioned also by his orders, stand author 
ized and ready to arrest the electors without warrant and on suspicion 
l'o ask any sane mind to believe s han election free and untrammel 





Phe Army represt 
ijesty of the Government 
a hun 


is to ask the mind to believe an impossibility. 
the power, the force, and the m 


It does this alike and as effectually whether tifty, 








thousand troops be present. It is at all times awe-inspiri 
timidating to any and all who may be engaged in opposing the wi 
of its Commander-in-Chief. Especially is this so with the unlea 





and unlettered mind, and above all is this the case with that 


class of voters who believe that it was the blows struck by | 


States troops which crushed and prostrated their former masters al 


liberated them and their children from the cha of slave | 
send troops to the polls where these electors are to t < il 
short of issuing two orders by a republ ean Presic } oe | t! 
troops to be at the polls and the other for the « red eleeto » vot 
the republican ticket. This is well known and fu Lippi ited | 
our repudbiican friends on the other side of this House, and het 
their great anxiety to retain the use of the Arn t 0 t 
anything but a free and unbiased electio tha ‘ ‘ ir Phe 
want an t rection that shall tye cu a if t l { sf m) 
sible controlling and intimidating inilnence that ea heonoht 4 
bear on the colored voter: an intl ce equivau | ‘ l i hi 
to vote the republican ticl This is 1 ‘ \ to cart 
elections with 1 the » { i ‘ n Gi Nort tive int I rite 
States marshals to arrest thout warrant and on suspicio No one 
ean donbt this who witne ( tl eiect s conducted undel 
rule in the So nh 1 1376, when the soldier, with dra yvord in| 
directed who should vote Lest this astoundin i ) i} 
doubted, I quote from the uncontradicted testime ta nt ce 
tested-election case of Tillman + Smalls. At page 576 Mr. T. 
Adams, test 1 as to the oting South Care na in 17 { 
No. ( n s the school-house ( ake ‘ ow Vo! 
stateme 
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restatlons oi 


lam unable to t t this that he punt { Irth judici l t of South Ca 


L have be« that during the last political campaign in S 


¢ from July to November 7, 187 there W 


process of the 


as no obstructior 

courts throughout his circuit, so tar as | 

ig in p ‘ ‘ i extended, and the ¥ was administered and enforced by the ordi 
nformation < t t ce ed fre 1 r : t pr by © General Assembly in accordance with the State const 

has trar dat Ww tic t ’ T ‘ 4 


at ther as no lawlessness or violence, at any time during the campal 
tnessed nothing beyond e 4 | I f 


» been checked and remedied by the process of the courts 
teal polit eal « invVAass 


havi nO Y Ca: < econtral ras] Cc. P. TOWNSENI 
tercourse with gent of ur par { i tion t sworl ‘ ubscribed before me this 2d March, 1877 
ted statement : p mal bitt i n during any of the pr t l 


rHOS. W. BEATTY, C. ¢ 
Not only was the State in peace and quiet and the civil process 


he law unobstructed, but the democratic party had adopted a pla 
form indorsing all the amendments to the Constitution and profess 
rinciples so broad and liberal that all the citizens of the State cou! 
tand upon it. They were engaged in carrying out these principles 
ind all the people, colored as well as white, were fast aligning then 
selves on this platform. Here is the platform unanimously adopt 
ry the demor racy ol the State 


he democratic party of South Carolina, in convention assembled, anro 
tollowing as its platform of prin¢ iples 


We declare our acceptance, in perfect good faith, of the thirteenth, fourte 


i tifteenth amendments to the Federal Constitution Accepting and sta 
n them, we turn from the settled and final past to the great living and mome 
issues of the resent and the future 


ttee, Columb 


1 state 


late, [woul 


sixth judicial ci ‘ 
Lancaste! iT His circuit no al 


nd no resistance has been offered to t We adopt the platform of principles announced by the national democrat: 
ive traversed many count at ecently ¢ bled at Saint | is, and pledge ourselves to a full 
in favor of Chamberlain for ve it r¢ t I ; ¢ 


of its distinguished nominees, Sam 








—_ 


New York, and Thomas A. Hendricks, of Indiana, and believe that under the 
and just administration of its distinguished reform leader, assisted by the 
ntly patriotic and able counselors by whom he will be surrounded, peace and 

ity will again bless our country, and the dissensions, confusion, and mal 




















stration of the past eight years will give place to <¢ ral, good ern! 
igh restoration of the Unior 
cordance with the declarations of that platform, and the utterances and 
f our distinguished leader, we demand a nuine and thorough reform in the 
S f South Carolina, and call upon all of it ti irrespective of race, color 
is condition, to rally witl t “lemption, for it is evident that sub 
ind lasting reform is impossible within the ranks of the republican party 
3s State 
We charge that party with arrayin against race, creating disturbances 
uting difficulties; with prostituting the elective franchise, tamperir 
e ballot-box, and holding unfair and fraudulent elections; with havir u 
ited an enormous debt, mismanaged the tinans und injured the credit of 
with levying exorbitant taxes and uanudering them when collected 
ving from the toil and livelihood of the honest poor man of the State a 
percentum of his hard earnings without giving in return any compensation 
for ani has hopelessly involved in debt a majority of the counties of the Stat 





istitutionsisa shame and a disgrace 





gementof our penal and charitable 
e its legislation moralizin 





| l 
a dis 


arg is gy, partisan, ane vraceful; and the 
and corruption which have characterized every branch of the government 
legislative, and judicial, have no parallel in the history of nations 





essary and useless of 


it has created a multiplicity of unne« 

r system and unnecessarily expensive 

pted to elevate to the bench two most corrupt and 

in never purify itself, give good and impartial g nt 
ind character exerci in its full nty, the law of the land 

We do not charge this condition of things, which every patriot must deeply de 

upon the masses of the party, but upon their leaders who hav: 


licers complicated in 
rown its disgraceful rule it has 


graded men. 
rovernme 


and to « 
cle 
its moral 


or by 


soverelg 


made such 


se of their confidence and trust, for it is our tirm conviction that all the good 

e of the State, of both races, desire peace and prosperity 
We therefore will call upon all of our fellow-citizens, irrespective of race or past 
arty affiliation, to join with us in restoring the good name of their State, and to 


again elevate it to a place of dignity and characte: 
his great country. 

W scountenance all disturbance: 
ind promoters thereof, and earnestly 
ive of party lines, to exer 


vernment of the State is « 


among the Commonwealths of 


‘of the peace of the State, and denounce all insti 
1} citizens 


And 


Tp 


call na own fellow 


of our 
forbearance l 


and culti 


vate good-will. 


ommitted to our contr ourselves to 





gO ol, we pledg 
protect the persons, rights, and property of all its people and to speedily bring to 
5 ry justice any who dare violate them 
We desire a fair, peaceable election, appealing to the reason and not the passion 
of the people, and demand of the republican party a fair showing in the appoint 


ent of commissioners of election 
We demand a fair election and a fair 
We call upon i ll of the patriot sons of Carolina to join us 


count 


We ask but a trial of committing the State to our keeping, and if good govern 
security, protection, and prosperity, do not dawn on au overtaxed, despoiled 
sheartened people, then drive us from power with scorn and indignation 

Our object is reform, retrenchment, and relief; that by honesty and economy 

nay reduce the taxes and lighten the burdens of the people, giving, at the same 


absolute security to the rights and property of all 
Upon this paramount issue we cordially invite the « every demo 
crat and republican who is earnest and willing in this crisis of our State to unite 
th us in this great work. 


0 operator ot 


That the democratic party in the State were true to the principles 
contained in this platform and were engaged in carrying them into 
practice is abundantly proven by scores of witnesses, both white and 
colored, republican and democratic. I shall not cumber my speech 
with quotations from their testimony which fills hundreds of pages 
in the testimony taken on the “recent elections in South Carolina” in 
1576, and also in the election case of Richardson against Rainey. I 
will simply refer this committee to the testimony of Governor HAMp- 


rON on this subject. It is found on page 245 of the testimony last 
referred to: 
Wabe HAMPTON, governor of South Carolina, being called and duly sworn, de 


poses and says 

Question. State what was the spirit of t 
democrats and republicans 

Answer. On the part of the democr 
oughly conservative and conciliatory he counties of the State, and 
saw no intimidation by democratic whites or negroes against the republicans, whit 
or colored. The only evidence of disorder I saw was in the first congressional dis 
trict, where the colored republican voters endeavored to intimidate those of their 
own color who wanted to vote for the democrats; this was notably the in 
Georgetown, where they used every effort to drive the colored voters from joining 


campaign in 13876, as conducted by the 


he 
the effort w: 


ats i 
I was inallt 


3 to make the campaign thor 





Case 


the democrats, and I heard threats of violence used by them I was satistied but 
for that pressure a greater number of the colored people would vote with the dem- 
ocrats. I believe that this spirit of race proscription was exercised all over the 


State, and exercised a very powerful and detrimental influence against the demo 
cratic party. All the addresses of the democratic speakers in the first congres 
sional district were conciliatory. Mr. Richardson accompanied me and took the 
extreme course of conciliation 

@. Did there exist any necessity for the proclamations of 
Governor Chamberlain disbanding the ritle clubs 

A. In my jadgment there was no necessity. The judgesall stated that there was 
no resistance to legal process; in my canvass I saw no evidence of interference with 
or resistance to law. The whole etfort that I made during the canvass was to assure 
the people of the absolute necessity of preserving peace and abstinence from 
violence. As soon as the proclamation appeared I advised all the clubs to disband, 
ind at no single meeting attended by me in the State was there an armed organiza 
ton of men, 


Under such circumstances, in 1576 fifteen hundred and twenty-six 
United States troops, according to the “ official statement” of Adju- 
tant-General E. D. Townsend, were sent into South Carolina and sta- 
tioned at sixty-seven different election precincts in that State, and at 
such points as would best subserve the interest of the republican 
party in the election. Can it be doubted after this that in 1°76 the 
United States troops were used in South Carolina as 2 political intlu- 
ence to secure the election for the republican party? If this was not 
the case why the partisan disposition of the troops? Governor 
HAMPTON in his evidence already referred to states that after the 
United States troops were brought into the State, requests were made 
that they be sent to certain localities “where the republicans were 


President Grant and 


5A 
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in the majority, to protect colored democrats,” and it is proof that 
they “ were not sent.” Here is his testimony : 


Question. What was the effect ofthese proclamation 
United States troops upon the colored voters and upon tl 





Answer. I think that the presence of the troops produced a 
the colored voters, from the fact that they were told that th \ ed het 
for the purpose of making them vote t republican ticket Phat 10 
| being placed where they could have given protection to the colored its ex 
| ercised an influence jurious to the democratic « Il had app _ 
several places asking that troops should be placed to protect col sta 
I did apply to General Ruger; troops were not sent, on th round ul 
not troops enough to send to the particular places lroops were sent gene lv in 
larger numbers in the upper counties ere the whites were in major l } 
low country where the republicans were in n teow troops we Ay 
cation was made for troops in Georgetow to protect democra t 
I do not think they were sent until the day of election, if en, 


In addition to this, colored citizens in Georgetown County, where 


the republicans very largely predominated, sent a petition to General 
Ruger, and asked that United States troops be sent there to protect 
them against the violence of colored republicans, and the re 
} denied. 

Mr. Henry Smith, of Georgetown County, South Carolina, on page 
128 of the testimony in the contested-election case last quoted, says: 
he 


Deponent went 


est Was 


In consequence of the mode in which the re Pp iblicans conducted the « 
thought there was danger to himself and other colored democrats 
to Columbia, South Carolina Ruger. He represented to him the 
danger to the colored democrats, and the necessity they were in for the United 
| States troops for their protection. He carmed with him a petition for troops, re p 

resenting the danger in which the colored people who wanted to vote with 
crats were placed by the violent behavior and threats of the repub 
leaders. This was about twenty days before the 
of October Deponent states that the troops were promised, but th: p r¢ 
They had plenty of time to reach here before election day 


invVass 


to see General 


the demo 


eans and their 


election, or about the day 





It may be said by the republican leaders, and doubtless will be said 
by them, that the troops were sent into the State ‘t 
atthe polls.” But if this were the ec: why the partisan disposition 
of them? Why remove them from the counties as soon as the elee 

tion was over, and before the result was declared, at a 
| is known there was more excitement than at the election or at any 

time during the campaign—at atime when there were tworival State 

governments struggling for supremacy in the State, each with its 

own set of officials and supporters in every county, the large majority 

of the blacks warmly asserting the election and the right of one 

the whites of the othe 

or advice of the routed * band,” were burning the buildings 
| of the whites, stealing their property, and assembling ‘militia’ 
or mobs to assail the whites and terrorize communities, and when the 
whites, maddened by these atrocities, were held back from retaliation 
only by the word of Hampton? Why at that juncture are the 
withdrawn from the counties and the peace of the conntry all at once 
lost sight of and Jeft to take care of itself, while troops are massed 
at Columbia, the capital of the State, and quartered in the halls of 
our Legislature? Why this, IL ask, if the troops were there to keep 
the peace, and not as a political influence in the interest of the re 
publi party? 

I know, Mr. Chairman, that it has been said in the other er the 
Capitol and on this floor that in South Carolina in 1876 colored eles 
tors were intimidated and deterred from casting their ballots for the 
candidate of their choice by the democrats. That this is lle talk, 
and a mere pretext on which to justify the illegal use of troops in the 


0 keep the peace 


ise, 
it 


time when 


and 
at a time when the negroes, under the lead 
robbe1 


as * 


troops 
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election, is conclusively and indisputably shown by the following 
facts, taken from the mouths of republican witnesses. By the State 
census of South Carolina taken in 1°75, by a republican and by au- 
thority of the republican administration of the State, the total num 
ber of voters in the entire State was 174,930, and the number of votes 
actually polled in the election of 1°76, according to the republican 
returning board, was 183,355. 
Vote for aor fisi4 
D. H. Chamberlain 40. 
John T. Green 43 
} ; 
Wade Hampton : 12, 261 
D. H. Chamberlair ‘1 r 
Or Si 

I, H. E. Hayne, secretary of state, do here tify that the s true 
and correct statement of the vote for gove ‘ it veneral ¢ fjand 
1876, as appears by the commissioners’ returns now on fi nt o 

Given under my hand and the seal of the State, at Columbia, t iD 
cember, 1276. and in the one hundred and fi ar ot Al can Lined we 

SEA H. B. HAYNI 

s v/s , 
It appears, then, that every single elector in a total of 174,930 aetu 


Scarce maintained in the face 


the part of democrats 
| 


lesa grace 


ally voted excepting 1,542. It can be 
of these figures that there was intimidation on 
in South Carolina in 1276, and it can be said w 
truth that there was any in 1575. In 


fact 
tion in 1°72 started. against the State bas utter 
abandoned. 


ith still 
the 
ly failed and 


The republican investigating committee, | 


aud 
intimida 
has been 

1 as the 
Teller committee, after patient search has failed to find anything to 


charge ol 


sustain or support such a charge, and the republican party has been 
driven from their issue of the bloody-shirt in South Carolina, and has 
taken refuge under the cheap charge, 


so often made by them and ap- 
plied to 


any and every State where they can find nothing better to 
| charge, of fraue t This charge of fraud in elections is 


lin the elect 
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not one, as I have already shown, raised by any of the provisions of 
the bill under discussion or of the Army appropriation bill. It has 
been lugged into this discussion by those who can find nothing bette 
to talk about, and has no place here. Ishall not, therefore, enter into 
any discussion of this charge further than to refute a gratuitous and 
utterly unfounded and unsupported charge made against a portion 
of the constituency I have the honor to represent. 

The honorable member from Wisconsin, [Mr. WILLIAMsS,] in his 
speech on the bill to make appropriations for the support of the Army, 
speaking of the election at Kingstree, in South Carolina, uses this 
language: 

[ tell 
and to taste 
onion-skin ballots 

Now, Mr. Chairman, that was a wholly unwarranted and unsup 
ported assertion, Which has its foundation for truth only in the imag 
inat of the honorable member. There is not one word in all the 
evidence taken by the Teller committee, not a word in the testimony 
of the rx of election referred to, or in that of any the 
rabid partisan republican negroes who were examined in reference 
to the election at Kingstree or in the entire county of Williamsburgh, 
which justifies the statement of the honorable member. None of 
them assert that a single “onion-skin” or tissue ballot was cast 
counted at Kingstree or in the entire county of Williamsburgh, and 
the fact is that not one was cast or counted there or in that entire 
county. 
are made and paraded before the public for political purposes by our 
republican friends on the other side of this House. ‘The country can 
judge by this instance of how much credit is to be attached to the 
many sensational statements paraded before it by the party who wave 
the “ bloody shirt” and cry “ fraud” at every election. 

But, Mr. Chairman, I haye digressed to refute this unjust and un- 
founded charge. I claim that I have shown by the facts that I have 
brought to the attention of this committee that the power to send 
United States troops to the polls is a most dangerous power to be 
vested in any President; that the temptation to its abuse is stronger 
than the firmest President can resist in times of high party excite- 
ment, and that in the past the power has been abused and the troops 
have been used as a political influence with which to secure and carry 
Is it safe to continue such power in the hands of any 
President ? Would our republican friends be willing to leave such 
power in the hands of a democratic President ? As an humble mem- 
ber of the democratic party I am unwilling it should be vested in a 
democratic President, and certainly not more willing to leave it 
the hands of a republican President. 

An invasion in our system of government, dangerous in its tenden- 
destructive of a ‘‘free ballot” in practice, the use or pres 
ence of troops in elections is abhorrent to all just ideas of a “ free 
ballot” or a “free government.” From time immemorial our English 
ancestors have regarded the presence of troops in elections as an in- 
terference with the election. Blackstone, speaking of troops at elec- 
tions in England, uses this languag 


the United States was made to eat the leek 
don to the wee small hours of the mor 
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cies and 


being of Parliament that elections 
influences upon the electors are il 

For M1 ranks it among those breaches of tru 
executive magistrate which, according to his notions, amount toa dissoluti 
the government “if he employs the force, treasure, and offic the 
corrupt the re presentatives or opt nly to pre-engace the electors and prescri 
manner of persons shall be chosen For thus to regulate candidates and electors 
and new-model the ways of elections, what is it,’’ says he, ** but to cut up the 
ernment by the reots and poison the very fountain of public security.” As soon 
therefore, as the time and place of election, cither unties or boroughs, are fixed 
ers quartered in the place are to remove, at least one day before the 
tion, to the distance of two miles or more, and not to return till one day after the 
poll is ended.—Bl s Cominentaries, volume 1, page 177 
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absolutely free, therefore all undue 
strongly prohibited Locke 
of 
society to 


be what 
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Our English ancestors show with what abhorrence they regarded 
ie presence of troops at elections and with what care they guarded 
1c freedom of the ballot in the law they enacted in reference to 
ections inf Scotland. This law is found in “ the act for regulating 
1@ quartering of soldiers during the time of the elections of mem- 


vers to serve In Parliament,” and is in these words: 


Be it enacted by the King's most excellent ma tu, by and with the advice 

tof the Lords spiritual and temporal and Comm Parliament assembled, 

i by the authority of the same, That when and as often as any election of any peer 
or peers to represent the peers of Scotland in Parliament, or any member or mem 
in Parliament, shall be appointed to be made, the secretary at wat 
for the time being, or in case there shall be no secretary at war then such person 
who shall officiate.in the place of the secretary at war, shall, and is hereby, re 
quired, at some convenient time before the day appointed for such election, to issue 
and send forth proper orders, in writing, for the removal of every such regiment, 
troop, or company, or other number of soldiers as shall be quartered or billeted in 
any such city, borough, town, or place where such elections shall be appointed to 
be made, out of every such city, borough, town, or place one day at least before the 
day appointed for such election, to the distance of two or more miles from such 
ty, borough, town, or place, as aforesaid, until one day at least after the poll to 
e taken at such election shall be ended and the poll-books closed 


ns in 


bers to serve 


< 
b 


For centuries the English people have had no wish or cause to 
change this wise provision of their laws. Shall the Englishman | 
guard the purity and freedom of the ballot-box with any more jealous 
care than we are willing to do? Is his liberty more dear to him than 
ours is to the American people? And shall we profit nothing from | 
the wisdom and experience of centuries or from the blood-bought and | 
hard-earned safeguards of our English ancestry ? 
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This only shows out of what whole cloth such statements | 
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ONSTITUTIONAL A MI 

Mr. WILLIAMS, of Wisconsin, said: 

Mr. CHAIRMAN: Early in this debate I attempted to point Out the 
sources whence the right and power to enact these laws wer derive l, 
The outlines so faintly sketched then have since been drawn deeper 
and broader in the course of the debate, and so filled out that disens 
sion has merged itself in demonstration. Yet ably and triumphantly 
as this has been done, I doubt either its necessity or utility. If fifty 
years of argument and four years of horrid war could not settle the 
question of State rights on this continent forever, I doubt whether 
anything that can be said here will do it. It would seem as though 
the opposition had very adroitly invited discussion to this branch of 
the subject with a view of drawing the attention away from the 
facts involved in the late elections and the consequent necessity of 
retaining these laws upon the statute-book. 

Be this as it may, the constitutional power of Congress to enact 
them has been clearly traced and is fully understood. The Constitu- 
tion, conferring first upon the State Legislatures and last and ultimately 
upon Congress the power to regulate the time, place, and manner of 
holding elections for Senators and Representatives, except as to the 
place of choosing Senators; the fact that the existence of this power 
has been maintained by all the ablest writers upon the subject, in- 
cluding Madison, Hamilton, Story, and others; and the further fact 
that the State possessed no such power prior to the adoption of the 
Constitution, but that it was born of that instrument and conferred 
at the same instant of time both upon the State Legislatures and 
upon Congress—on the one conditionally and on the other finally and 
absolutely, the same identical words defining the nature and extent 
of the grant in both; and the further fact that Congress has regu- 
lated unquestioned and unchallenged the time and manner of choosing 
United States Senators; andthe fact also that these election laws have 
been in force over thirteen years, and have been bitterly opposed, 
resisted, and denounced during all that time, repeated attempts hav- 
ing been made to repeal them, yet no attempt whatever to test their 
constitutionality in the courts, but, on the contrary, in scores of 
prosecutions, their validity having been upheld and maintained, I 
take it that no one now, and especially no lawyer, seriously questions 
their constitutionality. 


a 


FULL POWER 


Being valid and constitutional laws of the United States the power 
to enforce them follows as logically as the law of self-defense. The 
constitutional injanction upon the President to “take care that the 
laws be faithfully executed” and other auxiliary constitutional powers 
conferred upon him, which have been abundantly elucidated in this 
debate, together with the statutes of 1792, 1795, 1807, 1861, 1865, 1°70, 
and 1571, and the common-law maxims applicable to the enforcement 
of law, render not only his powers full and complete, but make his 
daties and responsibilities as plain as the sun at noonday. 

Sir, I repeat that so long as we will consent to discuss abstract 
propositions pertaining to the Constitution and the laws our oppo- 
nents will meet us on every field, matching statement with statement, 
speculation with speculation, theory with theory, construction with 
construction, stretching out even to the crack of doom; for if there 
is anything which delights the heart of the southern statesman and 
thrills him with new life it is the discussion of these constitutional 
conundrums. ‘ Though native and to the manner born” the custom 
isseldom “honored in the breach.” Itis a peculiarity of southern peo- 
ples, and especially of the Latin races. They revel in speculation and 
theory, whether found in the realm of diplomacy or the forum of de- 
bate, and, sir, so long as the universal Yankee nation will consent to 
“swap” words for words, theory for theory, sentiment for sentiment, 
and accept fine writing and fine talking for fact and performance, it 
will find itself outgeneraied and beaten in every field, from the line 
of the Potomac down even to the southern borders of Mexico. It is 
therefore gratifying to see this debate in both Houses of Congress 
coming back to the solid facts which underlie it, and which show 
that these laws should not only be retained upon the statute-book, 
but should be enforced with even more rigor than ever before. There 


TO ENFORCE CONSTITUTIONAL LAWS. 


| seems to have been a disposition on the part of politicians, journal- 


ists, and statesmen alike to want to shun, or at least not to dwell upon, 
these horrid and sickening details, but instead to deal with general 
principles and results involved in them. The consequence is, that 
upon no subject under heaven are the American people more ignorant 


| as to the terrible realities and details of these very events spreading 


over the last six years of American history, which have been gathered 
upon sworn testimony by congressional committees, and seem to be 
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entombed as effectually in the fourteen volumes of congressional re- 
ports standing on yonder library shelves as though they were buried 
in the catacombs of Egypt. 

CANNOT BARTER ANY RIGHTS OF THE WEAK. 


Why is this so, Mr. Chairman? Because, sir, this is the second 
attempt on the part of the American people to buy the peace and 
prosperity of the strong by bartering away the rights, the liberties, and 
even the lives of the weak. But, thank God, a just Providence will 
deal upon no such terms. For almost eighty years we sailed along, 


carried slavery under the hatches, and fancied that no storm could 
overtake us, but it came at last and we know the result. For the 
last six years we have outraged justice, violated every principle of 
right, and defied the vengeance of Heaven. We have deserted the 
citizen and mocked at his calamities. We have turned a deaf ear 
to his cries, his entreaties, his prayers, his tears. We have turned 
him over to the rapacity of the mob; seen him honnded like a hare 
or shot like a dog. We have seen his dwelling surrounded by night 
riders, his wife and children filled with terror, and himself mur- 
dered in cold blood, We have seen this, not in one instance, but in 
hundreds if not thousands. And we have responded with a doubt or 
asneer. In short, we have sought to crush down every rising senti- 


ment of humanity, and install in its place the stony-eyed monster of 


commercial greed. We have fancied that we could do all this and 
rest in security. 

But to-day, while we fain would sleep, the rambling of the earth- 
quake is heard under the very walls of this Capitol! We have been 
put to flight by an epithet. More men have quailed before the taunt 


| 





SOUTHERN DEMOCRACY 
But when we come to Appomattox, what has been the spirit of 


| southern democracy since, always sympathized with and upheld by 


its northern allies? Foreed to surrender, it was allowed to march 
out with its side-arms and personal effects. Paroled upon its honor, 
its votaries were allowed to depart in peace, Many of its leaders, 
apparently conscious of the enormity of their crime, tled to foreign 
shores for protection, while the greatest leader of all sought safety 


| in ignoble disguise. Suddenly discovering that nobody had been 


| ’ + 
; , ' ; ss | hung, as somebody undoubtedly ought to have been, the reign of pre 
flaunting the breeze with the motto of “equal rights,” while we - aang 


tension commenced, and has been successfully brought down to this 
very hour. Seeing that the penalties which it so contidently expected 
were not to be imposed, it at once assumed an attitude of demand and 
insisted that having accepted the situation and finally consented not 
to demolish the Army which captured it, it should resume all its rights 


| Of person and property, and be permitted to take part in the aflairs 


of “ bloody shirt” and “ bayonet rule” than ever faltered at the can- | 


non’s mouth. If our opponents have been consistent, so also have 
they been persevering and vigorous. 
SPIRIT OF DEMOCRACY THE SAME. 

The spirit of the opposition from the very beginning has been 
the same. I make all proper exceptions as to factions and indi- 
viduals. Hundreds and thousands of the latter have attested their 
patriotism and their valor on battle-fields in a way which no man 
can question. Hundreds and thousands of others are men of high 
personal character and worth. I speak not of these, I speak not 
of individuals at all, but I speak of that which passes under the 
name of modern democracy as a living, active force in American 
polities and statesmanship, and I say that its spirit is everywhere 
the same. It is bounded by no geographical lines. It is homogene- 
ous throughout the country. It has held on the even tenor of its 
way, and I maintain, sir, that it has beem consistent. No act done, 
no offense committed, no policy pursued, whether it be denominated 
treason, rebellion, crnelty, or oppression, that has not had its heart- 


felt sympathy, if not its open and active support. Through all these | 


years of outrage and wrong it has not had one word for human free- 
dom; on the contrary, with a pertinacity worthy of a better cause, 
it has gone steadily in the opposite direction. By its consent not one 
ottender has been arrested, not one wrong been righted, not one out- 
rage denounced ; but for cruelties and atrocities which shock human- 
ity and shame all the annals of barbarism, it has had nothing but 
scofting, jeers, and laughter! 

In all this, sir—I regret to say it, but it is true—northern Bourbon- 
ism has differed in nothing from southern treason save in the quali- 
ties of manhood and courage. In all things else it has been logical 


and consistent, as it has been to every principle of national unity | 


and national honor false and treacherous. Democracy, though di- 
vided in council, was one in spirit. Opposed to the suppression of 
the rebellion by force, it was opposed to every agency invoked for 
its suppression. When the flag was fired upon it opposed coercion. 
When treason trained its guns upon this Capitol it cried out against 
the invasion of a sovereign State. When troops were levied it de- 
clared that the rebellion could never be put down by force of arms. 
When funds were required it insisted that the obligations of the Gov- 
ernment were not worth the paper on which they were printed. 
When colored troops were enlisted it said they could never be made 
to fight, and when they had fought valiantly for a year or more, in 
this very Chamber it sought to put an amendment upon the Army 
appropriation bill declaring that not one dollar thus appropriated 
should be paid to a colored soldier, and men are here to-day who 
voted for that measure. When a constitutional amendment was 
brought forward to liberate the wives and children of colored men 
fighting for the country, democracy opposed it by every means in its 
power, as it afterward opposed emancipation, citizenship, and enfran- 
chisement. 

In its estimation every battle fought was a violation of the Con- 
stitution and every shot fired should first have been ordered by the 
judgment of a court. Military arrests were the acts of a tyrant; and 
brave men who bore the grand old banner through the sulphurous 
storm of war were denominated hirelings and butchers! Let no man 
say to-day that these were not the sentiments which democracy in the 
darkest hour of the nation’s life landed and cheered to the echo. 

If this was its spirit north of the line how was it south? I tear 
open no “ bleeding wounds ;” I “fan no smoldering embers ;” I bring 
here no ghastly skeletons from battle-field or prison-pen. Let the 
groans of the dying and the wails of the living die out with the roar 


of the Government precisely as though it had made no attempt to 
destroy it. It admitted that all was lost but its honor, but insisted 
then, as it insists now, that that remained untainted and untouched! 

It was trusted in 1868, and the “ black laws” of South Carolina 
and Mississippi were the result, reducing the colored man to a con- 
dition worse than slavery. It piled upon him all the burdens of the 
slave and took away all the responsibilities of the master. In 1870, 
1871, 1872, and 1873 “ general amnesty and universal suffrage” was the 
motto on every banner. General amnesty was granted and kukluxism 
was the response. Its existence was denied of course, as the existence 
of all wrongs is denied to-day. New State constitutions and a re- 
publican form of government in fact being insisted upon and inan- 
curated in the South, white democracy was invited, yea, implored, by 
black and white alike to take part in public affairs and guide the 
freedman in his new-found rights. This proffer was met by lordly 
contempt and the proclamation put forth that this was a white man’s 
government. Then came the reign of the Knights of the White 
Camelia, white-liners, white-leaguers, night riders, regulators, rifle 
clubs, red-shirts, and ruffians generally, and they have written across 
this country one broad chapter of blood! 

BOGUS FREEDOM WORSE THAN SLAVERY. 

Sir, go down into all the horrors and hell of slavery, bring up from 
its profoundest depths all its modes of torture, the whip, the thumb- 
screw, the shackle, the hound, the fire,and the faggot, unearth and 
bring to light all that is monstrous and damning about it, and I stand 
here to declare that in no twenty-five years of its history have such 
cruelties been inflicted upon the black man as he has suffered during 
the last ten years under this curse of pretended freedom ; more lives 
have been sacrificed, more murders committed, more people territied, 
maltreated, defrauded, maimed, and killed than the darkest hour of 
slavery ever dreamed of. How grandly we republicans boast that 
‘“we liberated the slave;” yes, we did, indeed, liberate him as a slave, 
and we clothed him with citizenship, but then we abandon him as an 
outlaw. Why, sir, the pasteboard crown which the bespangled harle 
quin of the ring wears, carries with it more significance, than the tiara 
of American citizenship when placed upon the head of a man, whom 
the meanest may spit upon and the vilest may slay! 

DEMOCRATIC DEMAND AND APPEAL. 

Yet when the United States Government, in the most nataral and 
ordinary manner, sought to place force enough in the South to protect 
the citizen and preserve the peace, southern democracy assumed an 
attitude at once of defiance and appeal. On the one hand it declared 
that the Anglo-Saxon, the refined, the rich, and the intelligent, must 
and wouldrule. Put into plain English this meant, that while it pro- 
fessed to “ accept the situation ” it did not intend to do any such thing, 
but that, Constitution or no Constitution, law or no law, Government 


| or no Government, the ruling white classes of the South would have 


| 


their own way in the future as they had done in the past, though it 
should require tumult and bloodshed to accomplish it. Where the 
negro’s vote would not change the result he would be allowed to east 
it; where it would, he would either not be permitted to vote af all o1 
his vote would not be counted! This was the high and law-abiding 
attitude of democracy in the South, acquiesced in, of course, by its 
allies in the North. 

On the other hand, it assumed an attitude of abject and piteous ap- 
peal. While at bugle callit could summon to the field an unauthorized 
body of at least twenty thousand men, armed, drilled, officered, and 
equipped, yet its morning and evening plaint was that the heel of the 


| tyrant was upon its breast and the bayonet of the usurper at its 


threat! All classic literature and the days of knight-errantry have 
been ransacked for heroic similes to portray the majestic fortitude 
with which it has borne its wrongs. Why, Mr. Chairman, this dread, 
this horror of the Federal soldier? I will tell you why. Though 
there was but one man wearing the Federal blue in a township, he 
represented the authority, the dignity, the power of the United States. 
Whoever laid hand upon him touched the mustered-out legions of all 
the North. Hence men claiming to be brave and even chivalric could 
go armed and disguised in companies of twenty-five and fifty, and 
surround the cabin of a defenseless negro in the night-time, drag him 
from his bed amid the shrieks of his terrified wife and children, and 
hang him to the nearest tree. But the same men did not choose to 
molest a Federal soldier. And hence, again, the democratic cry for 
the reduction of the Army and the withdrawal of the troops, a cry 


of the conflict which proclaimed that at last the great civil war was | which was never abandoned until legitimate authority surrendered 


over, 


to the menaces of an armed mob! 
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REPUBLI N RESPONSIBILITY. 

I speak now, sir, of no faction, individual, or administration. A 
large share of the republican party must bear the responsibility. All 
who disturbed its unity or impaired its strength must accept their 
share of the blame. Nor doI speak in any spirit of repining or com- 
plaint. Itmight be, and under God I believe it was, the only method 
of opening the eyes of the American people to the actual facts of the 
situation. Men are convinced to-day who would not be convinced be- 
fore. Conciliation has been tried, tried thoroughly, and in the utmost 
good faith. The response is before us. Taunt, menace, bitterness, 
and vituperation are the net result. While these things should not 
move us they should admonish us that in dealing with the South as 
well as with the North a firm, steady hand, with authority carefully 
and justly applied, and when once attempted maintained at all haz- 
ards, is best for all parts of the country, and will soonest bring peace to 
the nation. Sir, we have been reminded, I know not how many times 
in the course of this debate, that the war closed fourteen years ago; 
and we have been feelingly appealed to to know why we will persist in 
Who has reopened them, Mr. Chairman ? 
Who brought these issues here? Who is 1t that will persist in bring- 
ing this race and sectional issue to the front on all possible occasions ? 
These laws have stood upon the statute-books for fourteen years. 
The challenge has been made again and again in both these Houses 
for our 
interfered with a voter at any poll, and no man has been able to show 


reopening these old issues, 


it. Yet at their demand the Federal troops have been withdrawn ; | 


and now comes the proposition that the last barrier for the protection 
of the ballot-box at Federal elections by United States authority, 
shall be broken down and cast aside; and if we deign to speak of 
the facts which have characterized these elections during even the 
last few years, the cry is raised “ Oh! you are reopening the issues of 
the war! Why do that in this era of good feeling and good-will?” 
Do gentlemen imagine that the course of affairs in the South has been 
so mild, so child-like that our mouths must be closed for 

Can crime be perpetrated with impunity, and is the ban of 
condemnation reserved for those only who dare to mention it? 


80 ventie, 


evel 


THE DEAD! 


2 ' 
Do not gentlemen know that, going back only to the year 1876, the | 


pathway that led to the ballot-boxes in the South is ridged to-day 
with new-made graves. The green sod has scarcely formed over them. 
And there the victims sleep; on the banks of the Wichita, among the 
canebrakes of the Felicianas, and in the ground at Ellenton. The 
dead cannot complain; the living dare not. Why, sir, the white 
marble that to-day stands in the spring sunlight over the graves of 
poor Chisholm, his tender boy and lovely girl, is but a mile-stone on 
this great highway of crime. And yet, while none of these offenders 
have been brought to justice, 1 am not aware that anybody on the 
other side of this Chamber has ever risen in his place and seriously 
denounced them. On the contrary, 1 am aware that the bare men- 


tion of some of these things has been received here with hollow | 


laughter. 

rROOPS AT 
I was struck in the early part of this debate with the horror 
manifested by the distinguished gentleman of South Carolina, [ Mr. 


THE POLLS. 


SIT 
ir, 


AIKEN, ] at seeing in the year 1865, three Federal soldiers at the polls. | 


We must remember, Mr. Chairman, that the waves of the great war 
had hardly ceased to roll then, and that readjustment and reconstruc- 
tion were yet in the future. That I may do the gentleman no injus- 
tice let me quote his own words. He said: 

In 1268 at the presidential election, for the first time after the war, I was permit- 
ted to vote. I went to the polls designing to vote. The house in which the polling 
took place was a private residence in my own village, about fifty feet from the street. 
Che gate, which opened from the street, was thrown wide open early in the morn 

g, and there paced a sentinel with loaded rifle. When I entered the yard I met 
another sentinel walking back and forth from the gate to the window, inside of 
which was the ballot-box, with a loaded rifle on his shoulder. I went to the poll, 
and the managers from courtesy to me, and friendship, for I knew them well, asked 
me to come inside the room. I wentin; and secreted between the ballot-box and 
the window sat a United States officer in full uniform. I remained but a moment, 
and retired. The managers asked me, ‘‘ Don't you intend to vote ?"’ I said No; 
no freeman will ever cast a ballot under duress; and for that reason I refuse to 
vote, There was no intimidation about it. 

How our friend discovered that those two rifles were loaded, I will 
not stop to inquire, but whether loaded or not it seems he passed the 
sentinels who bore them, in safety and without the slightest mo- 
lestation. He pressed forward to the ballot-box apparently with his 
intention to vote unchanged; but there he saw a ‘‘ United States ofti- 
cer in full uniform.” This, Mr. Chairman, must have been the last 
‘feather that broke the camel’s back,” and the gentleman declined 
to vote. Why? Because the presence of these men was offensive, 
and he would not vote. This was his right, and I do not refer to the 
incident for any purpose of criticism, but simply to compare it with 
certain other election scenes of more recent date in South Carolina, 
scenes which were enacted after—as we have so often been reminded 
here—“ the passions engendered by the war had cooled.” 

ARMED MEN AT THE POLLS. 

Before the committee of the Senate authorized to investigate the 
election of 1876 in South Carolina, of which Mr. CAMERON, of my own 
State, was chairman, the following condition of affairs was disclosed 
by sworn and reliable testimony. I can cite but a few brief extracts. 
To give one-tenth of the actual occurrences would fill a volume in- 


| voting ; 
| tered. 


dart r g | and some colored men attempted to enter the church, but they were jammed up 
southern friends to show where a Federal soldier has ever | 
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stead of aspeech. As to the election in Edgefield County, Mr. J, A 
Beattie, a deputy United States marshal, was sworn and examined ‘es 
a Witness, and after stating that he was at Edgefield court-house , 
the 7th of November, the day of election, that after the polls we; 
open he visited box No. 1 at the court-house and saw a crowd of 
white men on the portico and steps, and asked Dr. Jennings and Gey 
eral BUTLER why no more colored men were allowed to vote, and was 
told by them that the white men had got the start of the negroes 
and would not yield until they had finished voting, and after bein 

assured by General Brannon that Generals BUTLER and Gary had as. 


y? 
1 


| sured him that the whites would be through voting by ten o’clock. 


and that then the colored people would have an opportunity to 
vote he, the witness, visited box No. 2, at Macedonia church, in com. 


| pany with the United States commissioner, and says: 


When we neared there I noticed some three hundred or four hundred mounted 
men 

Question. Armed men ? 

Answer. Yes, sir; they were in front of the entrance to the church—that is where 


| voters had to pass in—and also around the window where they had to pass out 


The commissioner and myself made our way through the crowd and passed in 
after some difficulty. When we got into the room I noticed several white parties 
after they had voted and passed out there were several other whites en 
That occurred, I think, two or three times. They entered and voted with 
out any trouble whatever. They were then running short of white men to vote 
against the church. ; 

@. By whom ? 

A. By these white men. Some were struck over the head by bludgeons or some 
such things as that in the hands of the whites. I called upon Mr. Sheppard, the 
supervisor, whom I saw out there, to use his influence and try to have the parti 
back their horses out so that the colored men could vote. 


By Mr. CHRISTIANCY : 

Q. He was the democratic supervisor ? 

A. Yes, sir; he made three or four opportunities to have them take their horses 
back and get them to back out of the way. They had the heads of them run to 
gether so that no parties could getin. There were several colored men got in by 
forcing their way through the best they could between the horses ; some of then 
run under the horses, but whenever they could they kept them back. 

By Mr. CAMERON: 

Q. Were those mounted white men armed ? 

A. They had from one to four pistols buckled around them. Several men got in 
in that way, by forcing themselves through and being struck over the head. | 
then announced that unless there were some steps taken to get them in I would be 
certain to call upon the military and get a sufficient number of men to open tl 
way. 

* 7 * * * ° o 

At about fifteen minutes to ten the troops arrived. I immediately waited upon 
Major Kellogg and stated the condition of things to him, and he sent a squad of 
men, under the command of Lieutenant Hoyt, to the poll. He had to make his 
entrance into the building through the window where the voters were passing out. 
As soon as he saw the true condition of things he prepared his men and placed them 
at the entrance and opened the way to the poll after some little difliculty. There 
were then ten colored men allowed to pass through at a time between the soldiers 
and vote. 

* * * * * * * 

They voted very slowly. Very many useless questions were asked, suc!) as 
whether they had repeated that day, and whether they had not been convicted of 
crimes, &c. 

* * * * * * * 

I think at twelve o'clock I received a message from Senator Cain, saying that the 
court-house was blockaded so that the colored people could not vote. I received 
that message from Mr. Cain in person. 


The witness says he addressed a note to General Brannon, and then 
says: 

I heard no more of that until, I think, half past four o'clock in the afternoon, 
when I received another message from Cain that the way to the court-house was 
blockaded and no colored men were voting. I immediately left the church and 
proceeded to the court-bouse. Upon arriving there, I found the same crowd that 
I had seen in the morning. The bottom of the stone steps to the portico were 
crowded in the same way that I had seen in the morning. 

Q. Crowded with whom ? 

A. The same white parties that I saw in the morning. 
no one hardly could get up. 


It was crowded so that 


By Mr. CHRISTIANCY: 
Q. Were there armed men on horseback there ? ; 
A. All the men, I suppose, were not on horseback ; of course a great many were 
armed and a great many were on foot, at least in front of the court-house. 
* 7 . . 


+ * 7 


I immediately went to Senator Cain and got six colored men, and started back 
and came around the street, and when they saw me coming they commenced hol- 
lering, ‘‘There comes the United States marshal, let him through.’ I passed 
through with six men into the court-house. 

I had some difficulty in passing up. There was just sufficient room for me to 
pass up, and they followed me right behind. There were some three men followed 
me up afterward, and one came up into the court-house. There was no one voting 
in the court-house. I found Major Kline in there. Those six men voted after some 
trouble. It was then about time that the box should be closed. 

* * * * 7 

Q. What was the condition of the town on the day and evening of the election 
as to quiet or disorder? 

A. Well, sir, the town as a general thing was always in some kind of confusion. 
There were parties riding through, yelling, shouting, &c. 


* . 


The witness, on being asked how it was the day after the election, 
said : 


Well, sir, there was a large crowd of armed parties, dressed in red shirts, 
mounted, who rode around the streets, yelling and screaming, and, asa general thing, 
knocking in the windows of republicans. Senator Cain’s house, I believe, was 
pretty badly smashed. 


Jacob Kline, captain of the United States Army, (major by brevet, ) 
being sworn, describes the rifle clubs, as follows : 


The next time was at a democratic meeting, and I saw the rifle clubs, or, at least, 
clubs mounted, who moved by command, and had their chief officer in command. 
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t } ‘ Vie sce t tf y } ‘ } ; , 
) MAT I lhe sketch I make from their report m 
\. | di ‘ ther ( 3 ¢ C4 KK ind 1 } ‘ ' . 17 
elect and weigh the testimony as we would in a: : 
dr 1 | is i the 4th O ; S : 
When the xvesublics thane, Sha 1 st, ke s the sworn testimony of Hon. James B. Campbell, a 
\ iwunted n the pre ai neuis! democratic lawver of Charleston, whos 
Q 0) I beli $1 dl et Ol pretends to doubt, and whose high-standing l < 
g. Ont ‘ unt ! vouch for life-long democrat, but too honorable to be 
an " 
: . ee . - ' ) ( ( He vil ,ael = itor j 
Het ; describes the scene at Macedonia church: Ca \ } ‘ 1 
“oo ; ; 0 l I S aes ( { re hha 
rected vy the comn ( I 1 ) t ) ‘ J 
t to poll-box No. 2, at Edgetield eles | eee - = ; ug — 
ound pro i! fo ( l l Li ure 
» W l armed I 1 ero t p 
i ] Vi I 
» Wl the ‘ ' rt i 
\ \ t { I think I lef , l ‘ ( me ¢ 
t ri I ) I s edo i 
) irse of r) : 
\ ] nen had f 1e4 ol} I iT 1 1 ‘ ( Tar Is] 1) \ b 
1 rt schoo! 8 | u ept it ta ! ther o | 4 ‘ ’ 
st me W t ‘ ‘ ou é i , 1 not be rove We ] 1 
a I t ls ( T 
QO. Ws Vindow ‘ } ‘ Y eu ti | 
\ \ rt ot wind \ La pr LIS « I ‘ | A« ‘ ifterv l came 
ed to another ho wmtob erea Llet M ( Kline i rou 1 1 nt ( en it i that it 1} i il 
he openiz I went up the ipped ag he door A dow eC} \ Garv. re e dk commit t ( 
ind I asked for ad Lheo the door and I went ite and muneed tha red to pa \ 
aa: ; 7 i ‘ pa I said I wou ‘ anal 
I was not called upon by the commanding officer again until three 6r half past I did that. General Gary t dem 
ree o'clock that afternoon, when L was directed to proceed to poll-box No.1, which | ocratie committee of Charleston. a member of tl of ! ' 
at the court-house. The poll-box Was In the court-room recess to which was Q. Was that Mr. Buist 
ned by fifteen or twenty steps. I found eight or ten horsemen with their horses A. Yes, s 
ls backed up against it, facing outward, and the steps were filled with m« Q. Did ara a the ) n the 
Dick Luney,a colored witness, thus describes the treatment of col- \. No, sir. ; 
} tar + Pm | tone QO. Do you ow what reasons were given there for it pm 
ored voters at Edgetield Court House : 11 i a ery les dat al i, aie : 
On the morning of the election, sir, we went around to Colonel Cain's and he gave | mein person, saving that would pass that bill and G I | 
sa ticket, and we went back up in the court-house to them steps, and we were | appoint men as comm oners that they would name, that t 
ittacked by the white people, and told t we should not vote there. Some of | ton Count Phat was the reason 
em had double-barreled guns and some had sixteen-shooters, and we didn’t know " . ‘ . ud : 
ttodothen. We all went on back and stood about there in the streets awhile Q. How is 1 s Bluff with reference to the approache 
nd about ten o'clock in the day we went up to the school-house, about half a milk A. Itis« Wappoo Cut, a navigable stream, a Lt 
from the court-house, and we could not get a chance to vote there until nearly night. | or bridge over it 
Some of them voted, but the most majority of them didn’t vote at all, and Mr , Ww . } 
m ’ : on. E. W. Mackey, testifving on the same subject, says: 
Swearingen was among them with sticks and things beating them over the head Hon, 1 lackey, t aye tl , Je 
nd they had to run off and could not vote I have a map of Charleston County, which will show the location of t poll 
, : ‘ 1; s that count We will take, for instance, what is known as Christ « paris 
It should be noted here that by the laws of South Carolina voters | | ian ie i alt 1ieen allan noes aan ; place at waren «plea taeser th : 
: S “ » sine 1@ acto io TD as polling pi i ount easan en ere ‘ 
have the right to vote at either of these polls. Tom Brown, another | another at the Four-mile church, which was four miles from Mount Pleasat 
colored witness, thus describes his experience: Farther up, on the same road, there was a polling place also, at Wappeta 
» . which is fifteen miles from Mount Pleasant, or eleven miles from the I le 
Question. Where do you live? t e 
lcsoanes In Edeetield a church hen, continuing up the same road, there was a polling pla tt l 
; Rare ne ot s } } 1 a4} } ty-second-.mile House, in Saint James Santee, which is seventeen f 
(). It was when they had an election there last fall, on the 7th of November Wappetaw poll. Abont eight miles farther on there was anot \ 
‘ . a etay ol on oh niles fart on it we t ’ I 
\. Yes, sir 7 v7) 
sa } ‘ called Board church When the democrats got into power byt ! 
) Did you go to the polls there, or either poll and try to vote abolished all the voting precincts between Mount Pleasant and t i , seal 
\. Yes, sir; I went to try to vote, but I never did vote ‘le House. and left that whole stretch of @unt listar of ti 
Ed : | ae call hat 1 ned I l > ™m} ouse, anit ( bat Whole stretch o untry, a distance ’ 
(). State what was the reason and what happened when you tried to vot without a single polling place Chev abolished thet te ‘ 
A. Well, if yon want the truth I tries to tell the truth. When we come up to WGisn tha sa sia ised ee Moultrie 1, i shan ; : 
go to the polls the horses were standing on each side of the school-house at the | 2), iat atic | > ~ made Pn ante tsi ‘i stelle Ph > os ae en Pi 
door, and when we come down th: ul they hollers and spurs up their horsesand | ; ey. while th Seal = a } ' ¥ : 
acr tha r . 3a lane twe 1 1 . l-house. ; ocratic major , While the other polling places abolishe sed Lo ge re 
ns across the road, and there was a lane between us and the school-house, and lean malorid hcain. after leaving @ ee af (harient . 
the horses was on one side of the school-house and they had to go down the lane to cit State road which runs throagh Seint James Go (ennk ie staan 
get to the school-hon and the other men was with their horses, and ran across ea : las peau : Saas vate atte of Charinnt eer ye a oe 
= . : Ing place ir miles tron 1 yo i ies era ; 
the road to get on each side so we could not pass to go to the ballot-box: and they olnecl. ai J prvesen hertsl from Charleston: thé , ts ' ‘ n 
hollered, “‘Close up and charge And when'they hollered that, they inclined to | , haan, ait ; fre om v h = t in oar 4 = t of 1878 abolishec the 
run ¢ rus, and I turned to get out of the way of their horses, but as I turned they Sere ae eae 1 I aa satnat ¢ sicker tie 1 a nestesten I nian ee 
struck me over the head places, and established a precin« wenty-two 1! from arlests 
Oo Wit] : hat ? — alsoa poll at Mount Holly, and that was abolished They abo t int 
. ’ l1wie . ‘ 1 1) ‘ t ; } 
‘ = . rs . . of Saint James Goose Creek all t polls between the city of ¢ rieste 
A. With a stick, a big. four-edged stick, and cut my head, and here is the marks Twent) ( ~ alte, the ‘ oF : 
‘ 1c . — 1 a , ‘ vv) set jal pLiLit om 
now to show for itself. Exhibiting his head My shirt was full of blood and it QO. How manv is that 
; ». Hov any is th: 
pains me in my neck now A. That is four All of those were large republican poll I ipper part of 
. What did you do then? all " ' +} ] a i do Nie ‘ } 
< : . ’ 4 ? ’ Saint James (Goose Creek they allowed thet > polling p ’ I ’ 
A. I just turned and went offand held my head down Bend and Cross-Roads, because there was a large demoera 
Q. The blood was running then and in addition to those two established another within a fe 
r . , . 1 ant hn adaiti to those two est lishe anotie ti I 
A. The blood was running then, yes, sir; and one of the officers took me off and ‘ ° ° * 
said it was a shame, and carried me and showed me to the rest of them and said it At Rushland. which is near the city of Charlesto: as » laren 
Was a shame, and the blood was on my collar and [ could reach my hand round and | | sorte of tl lored people on the island live, the 1 v2 } About 
catch it so Clasping his fingers together as if to grasp a handful of blood. ]} ale’ tent d color a eaten e at that end of the land. ¢ ' . rch poll 
©. What was their talk at that time welsh ta tn Chit canter of the island. was abolished also. T’ ; tee 
A. They said, ‘ Oh, God damn it, we works this thir we carries this thing on ; whtah ot then 5 cneant el th and a Hicd & ve . 
you all been having these things into your hands all this time, but, God damn it; | , it mi +f baemnhyince xt ‘ f tales mt 
. : : :2 ae ’ ~ . oO nore an one-sixth o } ( 
we carries this thing on now rhat is what they said tome; I heard them say it. | =) onl thet the lane auth tk | had . 1 
@. Were there any others driven away besides yourself ? ae ov for . ce ie wad S ; 
A. Well. there was, I reckon, as near as I can come atit, about two hundred of us |“? “a . 
n the crowd at that time. Now, sir, can anybody seriously deny that such an arrangement as 


O. Wh id vour ¢ ‘ : ; 
A oon het yo them stood and some fell over the fence that deliberately entered into is not su ha denial of the right of 


Mr. Cain told them to go up to the court-house Lsee if they couldn't vote tl suffrage by a State as would reduce its basis of represent ee, Seonee 
He told us that three times, and we went t) » times, and we came back and | templated in the fourteenth amendment of the Constitution 
couldn't vote, Mr. Mackey also testifies as to tissue ballots as follows 


and 











This, sir, is the fair, full, and free elections whieh the democratic At the Palmetto engine I examined that poll-list ; Mr. Eaton examined it > 
heart yearns for to-day. For this, the Army shou'd be disbanded, | Mr. Eaton has testified that the number of persons voting at that poll was 3,569 
the courts starved, the wheels of Government blocked. These are | while in 1876 it wasonly 738, total number. The total number in 1875 was only 51 


+ 


the grievances which must be removed, or no supplies can be voted. 





Now it is true that another pollin that ward has been recently abolished 















" ° . ° ° “ . Cue n. What wa vote at that other poll ' 
For this the President’s prerogative must be wrenched from him or Answer, In 1876 it was 563: add that to the 738 that was voted at the Palmetto 
revolution shall be inangurated. Grant these things, or as one dis- | engine-hor ‘ the result will be 1,301. In 1875 the vote was 375 att 
tinguished democrat has said, we will remain here until these walls | poll that was abolished, and 515 at the Palmetto engine-house ; a! eee 
crumble into dust! ‘Oh, dinna ye hear the slogan?” dics teahetitnes the Oak teeta. tices nade enna thas Gt aaieinininn Gaataaainnaell ereae 
FREE ELECTIONS UNDER “HOME RULE.” the ballot-box was destroyed and was not counted, was 15,542 
Q. What has it been heretofore ! 


But, Mr. Chairman, perhaps I have forgotten that these things 


: L : A. In 12,333. In 1875, at the municipal election, the vote was 10,236 
occurred in the days of bayonet rule, before the troops had been | tne tot: cit In 1874 the total was 10.531 ; in1873 the total vote was 1 1; 
withdrawn, before reconciliation had been fairly tried, and before ! in 187! 10,395: Sothat the vote of 1878 exceeded that of 1875 by 5,147; it 
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ed that of 1874 by 5,011 
olls in the city where i l al ; 
oe umuel Lee (colored) sworn and examined 

por $cari i xy the 


Wallace, Unites up visor, thus testifi Question. Whé 


Now let a republican speak : 


CHAIRMAN 


‘ ‘ Ty 
. ; . " ins 


in eflort was mad 


wy organization ‘ 


the adjutant in f the ’ 
hman, M1 argan. Iwas pass 


tracted to a conversation between these 1 


vhich both were very much excit 
l nparty should be entirely c1 
the party moved he 
was very 
ommit should | 
ipon the leaders of the 1 public 
l and that the republic 
1 that only 
chat 
publican 
would see that Moi 
that, and they had 
Ww I 


mmittee’ | thus describes the manner 


is conduct ll this box destroyed dist of u e called a meeting at Rafting Creek to reorganiz 
precinct, in aré hs t ‘it he voting blicar party of the ty Stewart and others were to address the m 
lter Elfe wi: } republicat I or ¢ 4 i a oghlan ant \ f went over from Sumterto s uk. When w 
} 


spol e} ‘ v re; eve tha jlece trom town we were informed that quite a nu 


ber of armed whit 
) crats—had gone abead of us We had he d that there would be a mee 
After a shor é rovidence, between Raftin Creek and Sumter, and I aid I supposed they W 
ntinued a I voing to hold a meeting We went to Raftin Creek, and met at a colored 
iat followed t led **Good Hope We had to turn a bend, and as we were tur1 
mber of votes ca scame to the church (s we came around the bend 
| t 


‘ iu 
1ing the ber 
we were greeted with ve 
I 


wd groans by the whits nen assembled; and he st that we knew. we 


irrounded immediately by a large number of men, some two hundre 


pret mm was evel 
not time to quot the e tence showing the violence and 
at the Palmett 


looked to see if there w © any col d men there, and we saw a few over 
: } ; : ; 

oO engine poll and other places, or that when portion of the crowd We drove up where they were to unhitch our hors 

voters who found it impossible to reach certain polling places vhile we were doing so I noticed Mr. Earle and M1 ee, whe 

‘ } Gov nor MPTON'S stat!, which st ised me, ast overnuol 

r came to Charleston to vote, as they had a right to, were rover HAMPT tatf, i irprised 1 is the g ) 


; help us put down any disturbance 


one poll and sent to another, and then when they had * 
he first were charged with repeating because they had been I told them that as soo: 


»>wel 


« * * . 


] s the republicans got there we proposed to hold a1 
ther poll; and when told to go before a justice of the peace | ing, but pes ” did not see enough re pares ee “ present t hold a er 
ce : _ — 7 aia ae } hey said we ad called a meeting and we should not back out. hose were AL 
ustice ake { i t ! i ) l sic ' : ; : 
t to make uffidavi of the fact O1 ot their resid Earle’s words. He said if the meeting was not called to order in one hour's tim 
the offices of these magistrates locked, the incumbents all hap- | he would take me and Coghlan prisoners and carry us back to Sumter. I said, 
to belong to the democratic party ! | “ What is your object in doing that?” He said, ‘‘ No matter what is the object 
Mr. Chairman, are the outlines of a fair and free election in | We Will do it; and the less you say here the better it will be cor you. By that 
f Charleston, when there are no two United Stat ldie time a crowd gathered there and said, “Shoot him now,” and I heard all kinds of 
t ( ; riage it ni ere are ne two nl ed 5 ates sok eens threats I refused to call a meeting to order, and he took out his watch and said 
yuled rifles and no United States officer in uniform to molest | ‘If you don’t call it toorder in one hour's time, you will be taken prisoner.” Well 
e afraid his wasina large city, where some irregulari- | the hour passed, and I did not call it to order Earle called the democrats and said 
might be expected. Let us now go down into Sumter County | them that the hour had passed, and Lee had failed to call the meeting to orde1 
saan hoy eee abi lucted in the peaceful rural districts: | and he wanted to know if his determination should be carried out, and the crowd 
and see how campaigns are conducted in the peacetul rural districts : yelled, “ Yes, yes, carry him out!*’ He came to me and said I would have to goto 
DB. WITHERSPOON sworn and @xamined Sumter. I told him I would not go unless they carried me, and they said they 


he CHAIRMA) would carry me. Just then a democrat who was under the influence of whisky 
Where do vou resid jumped up in the wagon and said, “I call the meeting to order.” He made some 
4+ Sumter remarks in whic h he said a day had come in which radicalism had died in Sumter 
long have you resided there County and that was the funeral, and he did not want Mr. Lee to leave there until 
Aftiv-one vears the entire ceremony had been finished. 
{ 
mpage dete busine -_ He then relates that other democrats addressed the meeting, among 
hat aap paeeaallin _— them, Dargin, and says: 
lam a democrat 
Were you there in Sumter County during the last can 
Yes, sir; all the time 


Did you take any part in the campaign 


As soon as he commenced I tried to get off the wagon quietly, but he saw me 

paign and demanded that I should stay there. I said, ‘No; notwhile you are pointing 
your finger in my fact Then he knocked me down, and others ran in and helped 

to choke me. They took me otf bodily and carried me off. They took me to a 

dark, thick piece of woods, and several times while going through the woods they 

Did you atteid any democratic meetings st l i lo me; and they came 
I went to one, sir. They proposed to consider me a mi to me and asked me if I was ready to decide never to call another republican meet- 
red ing in that county. I said, “No, Lam not ready They asked me if I was ready 
to sacrifice my life for the re public an party if life was so sweet tome asthat; and 


I thought they would go to extrem« I they told me to choose. 
State what was said and done “ * 


They said they were determined to carry the election at all haz 


No. sil except simply to vot 


Why did you retire 


* , * * 


ard oul They said they would take me to the court-house steps and give me these in- 

se that, and retired. I withdrew trom the democratic club because they | structions publicly ; that I should quietly ride in that buggy up to the court-house 
l to enter upon a course of intimidation and violence, of which I could not | steps; and that if I opened my mouth I should be shot immediately 

‘ “ te * , “ t 

* , When we got within one square of the court-house we were within one squaré 

was a feature of democracy that did not believe in ivy house. ThenI jumped out of the buggy and ran toward my house. They 

I did not believe in it at all, su rned their horses and ran them over me, and tripped me down, and jumped oft 

nonstration made in pursuance of this plar eir horses with their drawn pistols and took hold of me. Then I I 

ien the republicans had appointed a meeting to be held there I 


Did you see any det resisted, and 
hey had no right to take me, and I would not go to the court-hous [ said 

that I had no business there, and would not go. There was quite a disturbances 
I recognized the chief of police near us, and appealed to him to protect me as a 
to well armed citizen of the town, saying that these men had unlawfully taken me prisoner, and 
v all d upon | im to protect me, As he came in the crowd he was knox ked back 
democratic cavalry, and for a long time they could n plac Mr. Earle, who said that it was not a police matter. 
eir meeting was appointed When the meeting wa progre hey . - . : - 
hlan l took him onto tl! latform of the court 

{ ae I didn’t see him but I did se« 


good deal 


1" 
4 


is; then, in the morning, the firing continued until they 
n a large parade of infantry and cavalry came into the 
sion of colored people on their way to their place of m« 


Me 
f cannon from twelve o'clock midnight until nearly daylight 


In the mean time my wife and sister ran there and commenced screaming, a 
quite a number of colored men ranin to protect me. * * The men attacked a 


dal 
rying to put a | the colored men that were in the crowd who had attempted to rescue me. 
n him There were a great many of us who would have been glad to 


his rescue but from the fact that there was a semicircle of cavalrymen, He says they finally took him to the court-house steps. Dargan and 
surrounding him so that we could not get up there at all Earle made speeches saying that they had captured him out at a meet- 
. % . P ing, and had brought him in alive, but would not do so if they caught 

him out again. And then— 


and jerked from le to side while they were tryin 


cannon tl] 


ere that da) 


ALLOWED HIM TO GO HOMI 
vit] vas ca gunpowder, an twas als Judge Lee thus describes the republican meeting held at Sumter, 
ged with nails ae Di ‘ . : rT; “en . 
). When was it said to have been charged with nails October 12, already alluded to by the witness W itherspoon : 
ih aid it was charged with nails before it was brought up t l 
ut the court-hous 


From two o'clock that night the town commenced to be crowded with mounted 
men—democrats—and every available stable, tield, and lot in town were crowded 
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The next morning could bi é f all deser and the red-shirts 186, 347:) Richard Miller. (192, 236. 347.) James rver, (192, 347. 473-) Commo 
lwo brass pieces were brought from Columbia, with the men belonging to them, | dore Smallwood, (236, 348, 3 ) Charlie Carroll, (236, 355;) John Higgins, (78. 348 =) 
artillerymen * Doc.’ Smit 447, 355, 359:) William Hunter, (348;) Hya Wilsen, (348, 355;) 
l emocrats had also called their meet ng I think we had intended to call Was ] : i= Asbury Epps 244, 348.) John Robinsor Rufus Millis 
eting on the academy green, and the democrats supposed it would be calle Ht ] es e there were fully as many others murdered wl names th 
nd therefore they had published to hold their meeting there. But when we | i tet ene whose cenpese eure neon, by witnesses whe 
| to go to the colored church inst f hol irmeeting on theacademy | te | the co ttes vil 1 trees or lving a i t 
ey followed the republic lov th their brass band and tield-piece l nore were wounded from shots fired at the W 1 derous 
ent down tothe pot I t pedt The republicans continued onand l t oft w were present a witnesses before the com } 
t to their stand and organized the n ing; and these democrats cor enced | 1 iT thers were whipm beaten and mutilated 8 VY ) 
e right over in that direction, el ting thei uns, and firing over from he t 1 ind whipped for f » te where the mis Vv ‘ i 
they kept it up They helda ne there, and it was not satisfactory cores of leaders in polities a ‘ ed men were dt i t 
pected Congressman Rainey and , I ‘ b ‘ ind the { ie np { I 
n account of the intimid t | eral re ‘ existe ind in f ~ exista. ove a : 
he procession was retor la v wel | of I I of t | ypted the d i 
wk to where these democrats were at the dep« ‘ Ss! i thats ‘ : 
and said they must go to the democrat in I l N 
‘s wntiiaad ed nil the ore ' e} the . 
oe Seti hi ok: a il tea ihewed 40 ce dearniee : Mr. Chairman, if anv man doubts the truth of the above let the 
ether they should be compelled to go to the democratic meetin They finally | grim and silent procession now moving from the banks of the Mis 
em to go down town. Immediately on getting stra t, the democratic | sissippi toward the North be his answer. It is as thou { judg 
loped across the streets where the procession would have to rl ment of God had fallen upon the South at last. War, pestilence, o1 
ittempted to force their way through, and that was t nal foran- | eo. ld hard] “ee. eee ae ee a 
listurbance there. Mr. Coghlan a Sneara went to tho court-house steps famine cou lardly atflect so deeply the currents of her prosper ty as 
called for the republicans t and immediately ‘a h. | this exodus of sturdy laborers, if not speedily checked by t grant 
ind commenced threaten him. He persis speaking, and the | ing of ordinary rights and at least so much protection to life and 
bell w 2 rung anon f a. I nat found ont : iva prearrange® | limb as is accorded to the beasts of the field. Sir, for one I have but 
" he vor bell cnet decide. sane teiemnanaaeie te hed | little to say on this new phase of the question. Addressing the col 
to Main street, loaded with ten-pennv nails. and w ) ep | ored people at my own home in the summer of 1277, I chanced to say 
treet in the direction in which the republicans we then what I can only repeat now, but what I should not stop to re- 
* * * * * * . . 
We held a meeting on the Saturday previous to the day of election. The ele peat but for the fact that it seems about to be veritied by actual 
was held on Tuesday, and that meeting rbed Mr. Dargan said experiment, It is this: 
presence that they did not intend to di the meeting any more, and that Iam aware we are told that peace now reigns throughout our southern borders 
had agreed upon another plan, ana it nly knev hat their plan was it | such as a quarter of acentury has not seen before; and that inthe States of Louisi 
ld be useless for us to hold any meeting l. the n of election we learned | ana and South Carolina contentment and thrift are evervwhere 
was their purpose to use tissue ballots, as they did not succeed in intimidating But I cannot forget that following this announcement comes t et that 
1e colored people as much as they thought they could; and they found out that | the negro, who is so naturally attached to locality and soil that neither whips, vor 
instead of intimidating them they only united them the more | scourges, nor even slavery itself could drive him away, now for the first time un 
CAPABILITIES OF TITER NY | der this benign reign, in the single State of South Carolina to the number of forty 
AI ‘hair 7 : He ; rnm.:. :. | thousand, lift their hands to heaven and avow their readiness to take to the open 
Mr. Chairman, reflect upon th urrative for a moment. This is | sea and sail away from their native shores forever; and that four thousand have 
the language off-hand of a colored man taken down by a phono- | actually puttheir pens to paper binding themselves to carry out this dete nation. 
graphic reporter just as it was uttered. What does if import? How Rie : ; : as ' ‘ 
savely we at the North can converse about the capabilities of the | You ended ptilge mpathy and pity of the people But you need something more 
Oe . Ao : : } than pit You need that strength which never fails to commana respect Llow 
black man and wonder if it was wise to admit so much crude mate- | aye you to obtain it? The answer lies in a nutshell. Let the colored man stand 
rial to all the benefits of the elective franchise at once. Why, sir, | upon his own acres, let him become the owner of ships and mills and fact 3, and 
where this side of Plymouth Rock has more intelligence, bravery, | the prejudice of race and color which impedes his progress will pass away I 
fortitude, or fidelity to principle been shown or better judgment ex- sometimes think that the man without a home, however humble, stands next to the 


| “man without a country 

What better qualification for a good citizen than to feel that he has an interest 
| in the community and that he is a part of it That he stands on his own soil 
however limited the area, the air above him reaching up to heaven, the earth be 
neath him running down to China, and he holding the title dee« 


ercised than by these same poor hunted, hounded, persecuted people 
of the South? 


OTHER OUTRAGES 


I have no time to trace the same things through the county of Will- | 


to the whole 


, ane ‘ : thing? Why, I sometimes think that land is as necessary to the healthy growth 
iamsburgh and other counties of South Carolina, where prominent re- | of a man as to the life of a tre« 
publicans like Mr. Swails, now a refugee in this city, were arrested So I would say to your race, instead of taking to ships and sailing away from 


| your native land just when a better manhood is dawning upon you, go out upon its 


by armed mobs on the public highways and forced at the muzzle of 








. : od : | free prairies, or into its beautiful woodlands and become rooted to the soil. I ° 
revolvers to leave their homes, property, wives, and children, and flee | would if I could, revive and thunder in your ears the memorable words of that 
for their lives; where United States officers were arrested upon false | greatest of black men -vho ever lived, Toussaint L'Oaverture, he who in the dark 
charges and dragged to prison; where bands of armed men appeared | ¢st days of San Domingo rose upon the tempest and controlled the storm. Ie told 
at the polling places and carried matters with a high hand; where | #8 countrymen that their only hope was to diligently devote themselves to agri 
= ; } "iy Pp aces an ¥ , ™ 7 , 7 an aa" culture and become owners of the soil 
guns were fired and graves were dug on the night of election, and | — §o let forty thousand of your race to-day go out from South Carolina, or from 
men inquired for at their houses with the avowed purpose of having | any other Southern State, and under competent leaders and with proper prepara 
afuneral! Let it not be said that the wild and ihe ruffianly only | tion,and settle upon the free lands of the Government, not as an isolated eolony, 


but interspersed where your rights will be respected and your liberties preserved 


were engaged in these things. and my word for it, from that hour, the protection of your fellows their fami 


The testimony shows that members 


ini 


of the local democratic executive committees and prominent lawyers | Kies in the South is settled without the firing ofa gun. Have you not the spirit to do 
and doctors and editors were directly engaged inthem. True, in iso- | this? Do you not owe it to yourselves and to your posterity! Has not this country 


lated cases, prominent democrats were disgusted, like Mr. Moise, of poured out its treasures, and shed its blood like water to give you a better man 


. ‘ . ° | hood? Can it fight your battles forever Are you content to crawl! at the foot 
Sumter, who, when Mr. Butler Spear came to him and said, “ Mr. | that kicks you and forever lick the hand that smites you? If youare, even Anglo 
Moise, is this the way to get democratic votes?” answered and | Saxon grit and sympathy must abandon yon at last, end you are doomed to die as 
said: | you were born—slaves! But I draw no such dark picture of your future 

No, sir; that is not the way to get democratic votes. I was very indignant; I Mr. Chairman, I can but rejoice that the prospect so faintly out- 


didn’t approve of that sort of thing. 

But while men have arisen here to disown these things, what man 
on that side of the Chamber has risen to denounce them? Sir, after 
this recital, after this perfect saturnalia of fraud, violence, and tu 


| lined is now, in strong and able hands, moving onward to success. 
Ah, sir, lean but believe that in addition to all that eminent men, 
statesmen, and philanthropists are doing, the hand of God Himself is 
in it, and that it means a higher and better manhood, a juster distri- 
mult, I know of no finer bit of irony than that contained in the fol- | bution of human rights, and, last and best of all, a final and peaceful 
lowing extract from aspeech delivered by Governor WADE HAMPTON | golution of this southern question which has so long rent and torn 
4 at Barnwell, July 4, and published in the Charleston News and Courier | our country. 
5 July 8, 1878. He said: 

If it is thought that we can be successful in this election by frand—and I have 
heard some rumors floating through the State occasionally intimating that we hats 
the machinery of elections in our own hands, and that we could count in anybody 
we pleased—lI tell you, people of Barnwell, and people of South Carolina, that if you 
once countenance fraud, before many years pass over your heads yon will not be 
worth saving, and will not be worthy of the State you livein. Frand cannot be 
successful, because the chosen sons of South Carolina form the returning board now. 
The men placed there as representing the truth and honor of South Carolina would 
a die before they would perjure themselves by placing men wrongfully in office. | 


AN APPEAL FOR PEACE 

Gentlemen of the South, you think us moved by a spirit of hate; 
you think us actuated by selfish motives; you imagine that we seek 
to keep open these sectional issues for political purposes. You were 
never more mistaken in your lives. If there is anything the people 
of the North long for, yearn for, pray for, it is political peace and 
commercial prosperity. Without fact to stand upon a sectional issue 


could not live an hour in the North; the people are tired of sectional 





ce But let not all the blame be cast on the Palmetto State. Lonisiana | aan ; : hey eee ong. op they ese re : hey —_ a 
% and others, if they had less tissue ballots, had more violence and blood- | S¥#ered in the war as well as they; that your homes were stricken, 
i shed. I have no time to trace these, nor is it necessary. ‘The com- | YOUT fields laid waste, your cities made desolate; they know that in 
: mittee in one paragraph of its report has summed up all as to Lou- | defeat your pride was wounded, and thas in all you do you have to con 


isiana as follows: | tend with the education, the associations, and the surroundings of a 


SUMMARY 


RDERS 


AND VIt 


ILENCE. 


The examination of the committee, it will be seen, was confined to but seven of 





the fifty-two parishes of Louisiana. In these 
the re were murdered ‘for political purposes 
Williams, (page 45;) Robert William 





(44, 5% 


seven parishe s the ev ick nce shows 
during the campaign of 1878, John 


1=6, 192, 236, 347, 470;) Luke Wig- 





| life-time ; they appreciate your genial ways in social life, and we of 


the West realize how many interests we hold in 


common with you. 


Let this reign of barbarism cease; let social ostracism for political 
opinion be no more; let the example of your brave Longstreet and 


your General Key be 


followed. 


In short, let all the people of the 


gins, (44, 48;) Lot Clarke, (46, 58 Billy White, (46, 4%, 62;) Greene Abrams 1 
(49:) Josiah in. eet Chat Bethel. (192 946 337 aan. i ) Will ae ‘Sin | North see you come one step in dead earnest and they will go ten to 
gleton, (178, 191, 348:) Mond 186, 192, 236, 347, 41 Louis Posthelwaite, ' meet you, though they tread over a hundred battlefields and a thou- 
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sand graves, filled with their loved and lost ones! 
tend forever; the edicts of nature, the laws of God, the immutable 
principles of right are stronge A truce to sectional strife: 
Jet the rights of all be respected; let the citizen rest in security; let 
the bow of peace span the lhe firmament with its 
radiance and lighting up every home with the joy of its smile. Then, 
indeed, will our country have 


' 
than vor 
THaAn Vou, 


the 


avens, filling 


neeaed repose, and 


No more shall trenchir war channel he 


Nor bruise 


ofs of hostile fore 


Plile 


SPEECH OF HON. THOMAS EWING, 


OF OHIO 


Legislative, ete.. at propriat on 


IN THE HOUSE OF REPRESENTATIVES. 


Friday and Saturday, April 25 and 26, 1879. 


Whole on the state of the I 
Rt. No. 2) making appropriatio1 
for the 


nses of the Government f: 


nd 


mittee of the a 
for the 


The House b 

having under the bill (Hi 
legislative and judicial expe 
ending June 30, 1880, and for other purposes 

Mr. EWING said: 

Mr. CHAIRMAN: Ought we to repeal the laws which 
party in Congress propose to repeal? Has Congress the power, and 
is it expedient to place the provisions of repeal on appropriation bills? 
These, and these only, are the legitimate questions for discussion here 
andnow. Butinstead of confining themselves to a discussion of these 
questions, the gentlemen on the other side have seized upon these 
propositions for repeal as a pretext for inaugurating a presidential 


ing in Con 
consideration 


executive 


campaign upon the issues of sectional hate and distrust, hoping | 


thereby to escape trial and condemnation at the bar of public opinion | ¢ wnt . : : 
| first gun fired on Fort Sumter swept the question from the forum to 


for the vicious legislation for which they so richly deserve to be 
wholly expelled from power. 

These provisions of law we propose to repeal are no part of the war 
settlement. The clause permitting troops at the polls, and the jurors’ 
test oath clauses are belated remnants of war legislation, but no 
part of the war settlement ; while the supervisors and marshals’ code 
was invented six years after the end of the war by the republican 
party to protract its hold on power against the will of the people. 

Sir, I yield to no man in determination to preserve and perpetuate 
all the just settlements and results of the war ;I would not yield one 
jot or tittle of them at the demand of any party or section. But as 
a Union soldier, proud of my service, and unwilling that anything 
we won should be surrendered, I denounce this legislation as a plague 
spot upon the body-politic, and I denounce the clamor raised against 
its repeal as calculated to cheat the people of the North of the great 
object of their sufferings and sacrifices—a restored, harmonious, and 
prosperous Union. If I know the feeling and purpose of those with 
whom I bore arms under the Union tlag—of that million of men who, 
like my colleague, General WARNER, and myself, went from the repub- 
lican party into the Army, or that other million who, like my col- 
leagues Captain FINLEY and General LE FEVRE, went from the demo- 
cratic party into it, they did not fight that the North might first subdue 
and then rule over the South, but only to preserve the Union, “ with 
all the dignity, equality, and rights of the several States unimpaired.” 
[ Applause. } 


its passions, or by trespassing one inch upon the inherited liberties of 
the people. [Applause. ] 


Two short months ago my distinguished colleague from Ohio [Mr. | 
GARFIELD ] thrilled this House and the country by the noble declara- | 


tion that it was time for sectional strife to cease, and that no man 


could gain position in intelligent public opinion by further protract- | 


ing it. Atthe very close of last session he declared his willingness to 
vote for the clauses prohibiting the use of troops at the polls and re- 


vealing the jurors’ test oath, as they are now on these very appropri- | 
' ‘ b ¥ approy ’ 
| the South. 


ation bills. 

Mr. GARFIELD. No, sir. 

Mr. EWING. Yes, sir. 

Mr. GARFIELD. I donot want to be misunderstood and my colleague 
I am sure does not wanj to misrepresent me. 
and have so said in the course of this debate, that I was willing 
repeal the whole law of 1865 that gentlemen on the other side found 
fault with. But I have never said that I was willing to pass this 


modification of the law which would make the condition of matters | “ ; ) } 
| tional hate and distrust in order that your party could continue to 


| hold that control of the North which you could not maintain op the 
| real living issues of the day. 


infinitely worse than it was originally. 
Mr. EWING. I will quote the gentleman’s language. He 
1 am free to admit for one that these enactments were passed at 
ferent from the present that probably we can, without serious harm, muster them 
out now as we mustered out of service the victorious armies when the war was 
For myself I see no practical serious objection to letting these sections go. 


Mr. GARFIELD. The sections of the law of 1865. 
Mr. EWING. That meant just what we are proposing to repeal, 
Mr. GARFIELD. And if the gentleman will allow me, let 
mind him that we introduced on this side at this sessix 
to repeal the two sections of that law, and every republica 
for it and every democrat voted against it. 


said : 


a period so dif- 


done 


nares 


You cannot con- | 


| is utterly idle. 


the democratic 


the northern people believed it did not exist. 


| estly by the vanquished. 


in the fundamental law. 


| of colored men oceur, 
| the inevitable result of the systematic attempt of the republican 





Nor did they fight that the party which conducted the | 
war might have an unlimited lease of power either by perpetuating | . . eer ; : 

| power, and by a partisan enforcement of this harsh, exasperating, and 
| vicious legislation which we now propose to repeal. 


I have said repeatedly, | 
rto / 





| the South was necessary to protect the rights of the negroes. 


| cause, of race disturbance there. 


' from the end of the 


Mr. EWING. We were differing about three things. The firs; 
the clause that we inserted on the Army appropriation bill, § 
the jurors’ test oath. Third, the supervisors and 


marshals 


| Those provisions as to the use of the Army at the polls and as t 


test oath were in the appropriation bills of last session in thy 
words in which they are now in these appropriation bills. An, 
gentleman from Ohio said: 

I for one am will 


clause in relation to the 


the other and 
Mr. GARFIELD. I wish to ask my colleague will he agree to 


himselinow ? If we will give up the first two points, will yo 
, r As . 


r to abandon the first of these two differences, to 
se of the Army and to give up the juror 


nthe attempt to repeal the election laws 


sick 


} up the other? [Applause on the republican side. ] 


We are not talking about what I will agree to, 
We then differed on three provisions, and you agreed 
to give up two of them just as we had agreed upon them 
them on the appropriation bills. 
Mr. GARFIELD. Are you willing to give up the other ? 
Mr. EWING. I will talk to you about that at another time. 


Mr. EWING. 


| he was willing to put these clauses on the two appropriation 


They were all right. But in less 
! 


than a month a proposition 
do the same thing exactly 


was met by him by the thundering decla- 


| ration that it was practically a renewalof the civil war by southern 


democrats, who, having failed to shoot the Government to death, wer 
now resolved to starve it to death. 

What is there to justify this renewed and protracted clamor against 
the South? Nothing, absolutely nothing. The great question about 


| which the North and the South went to war is settled forever, the 


question of the right of secession. Our forefathers differed about 
it; they failed to settle it in the Constitution. The southern peo- 
ple believed the right to exist after the Constitution was adopted; 
Both were sincere; 
both had eminent authority for their interpretation—Hamilton and 
Washington on one side, Jefferson and Madison on the other. The 


the battle-field, the highest of human arbitraments. There it was 
irrevocably settled. The South now, without conceding that they 
were originally wrong or unfaithful to their honest interpretation of 
the Constitution—which is a concession we have noright to expect or 
ask—do concede at all times and everywhere, and with almost abso- 
lute unanimity, that the question is decided against them, and that 
from that decision there is and can be no appeal. 

The amendments of the Constitution tosecure liberty, equal rights 


| of person and property, and franchise to the emancipated slaves; to 
| guarantee the public debt and pensions and bounties to Union sol- 


diers; to prohibit payment for slaves, or for debts or losses incurred in 
aiding the rebellion, are all accepted and acquiesced in throughout the 
South. Every security asked by the victors has been yielded hon- 
Ten years have passed since the last of the 
conditions of settlement prescribed by the republican party were fixed 
In that ten years no more constitutional 
guarantee has been demanded, and no man can say that in this country 


| now, from one end tothe other, there is an intelligent being who thinks 


for one moment of questioning the absolute finality of the settlement. 
{Applause on the democratic side of the House. ] 

1 donot deny that here and there in the South outrages on the rights 
But these wrongs are almost in every instance 


party to keep up the color line; to array the blacks in hostility to the 
whites under the lead of white adventurers supported by Federal 


You know, gentlemen of the republican party, that it is idle to ex- 
pect that the white race of the South or the white race of the North 
anywhere in any State, county, or city, will submit to negro domina- 
tion. You know that there is nota city or county ina Northern State 
in which if the negroes had the numerical majority they could take 


| and hold political power without as much riot, resistance, and polit- 


ical disturbance as have occurred in the most disturbed portions o1 
[Applause on the democratic side of the House. } 

Mr. OSCAR TURNER. Yes; and more too. 

Mr. EWING. Yes; because there is not that kind feeling toward 
the blacks in the North that there is in the South. Race antagonism 
is fiercer and stronger with us, far stronger. You built up your negro 
and carpet-bag party in the South and propped it with bayonets and 
marshals, and supervisors and packed juries, knowing perfectly well 
it must tumble down, and intending to breed discord between whites 
and blacks and thus keep alive throughout the North the fires of sec- 


L 


Great applause from the democratic 
and greenback members. } 
But we are told, Mr. Chairman, that this Federal intervention in 
] deny 
it, sir. The whole history of reconstruction since 1869 disproves 1t. 
Federal intervention has been the cause, the one great, lasting 
From the States from which the 
Federal power was early withdrawn—Virginia, Texas, Georgia, North 
Carolina—there has come up hardly a complaint of race disturbance 
war until now. The outcry has come from the 











—_—_——_— 


States where you kept the Federal arm longest; where you organ- 
thoroughly your machinery of supervisors and marshals; 
re you most persistently forced that impracticable and monstrous 
rganization of parties on the color line; where you constantly held 
ver the white race the threat of black rule, under carpet-bag direc- 

.which has always proved a rule of ignorance, protligacy, and vice. 
the democratic 
When you take into consideration the nat 


roi MOST 


\{pplause on side, ] 


1] dominating spirit of 





race, no stronger in the South than in the North ; when you take 
her 1? ee ee » fact that the whites in the South own 
nearly all the property, 1 that ae se “bag supremacy has 


sre sulted in taxation of property up to the very verge 


ot con 


cation, you have conditions that make black Sei lination in any 
Southern State utterly incompatible with civil order. [Renewed ap- 
plause. ] 

Must negro suffrage therefore be abolished? Not atall. But the 

or line must be abolished. If we want peace we must not have 
race organization in the South or anywhere. Withdraw from the 
southern whites this threat of black domination, and they will divide 
nto political parties on local and State and national issues just as do 
the whites of the North. The colored people will divide also, and be 
ol rted for their votes by both parties. The angry antagonisms of 


the past will not again be revived by struggles for a race supremacy 
as hurtful to them as it is intolerable to the whites. Their usefulness 
s the chief prop of the industrial organization of the South and 


their natural kindness and docility so strikingly displayed through- 
out the war—and even during the passionate struggles in which they 
have been the tools of the carpet-baggers and the northern repub- 
lican party—generally protected them against personal wrongs. Stop 
that vain and mischievous struggle; leave them and the whites free 
to form parties on other issues than race supremacy, and the ballot 
will become to them a badge of dignity and a title to respect which 
will promote instead of impairing their elevation and happiness. 

Why, then, can we not have peace and concord and fraternal union? 
Simply because the republican party wants to profit still further by 
the hates and fears engendered by the war. These have been thei 
political capital from ‘the end of the rebellion till now. Aided ~ 
them they have carried through without successful question their in- 
famous series of finance measures which have blighted the hopes and 
fortunes of the masses, white and black, North and South, and have 
built up a powerful and arrogant money aristocracy to rob the peo- 
ple and rule the Republic. 

Mr. Chairman, but for this eagerness of the republican party to in- 
flame again the passions of the war and to use these statutes to defeat 
the will of the people, there would be no voice raised against their 
repeal. Nohe of them can be defended as proper to remain perma- 
nently in our code. Let us examine them one by one. 

TROOPS AT THE POLLS. 

The amendment we recently put on the Army appropriation bill 
was to strike out the words ‘‘or to keep the peace at the polls” in 
the following section of the Revised £ State 
2002. No military or naval officer, or other person engaged in the civil, mil- 
itary, or navel service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the polls. 


ites: 


SEC. 


To which was added the following amendment on motion of the 
gentleman from Indiana, [Mr. NEw :} 

Provided, That nothing contained in this section as now amended shall be held 
or deemed to abridge or affect the duty or power of the President of the United 


States, under section 5297 of the Revised Statutes, to enable the United States to 
comply with section 4 of article 4 of the Constitution of the United States on ap 
plication of the Legislature or executive, as provided for in said section. 


The reason we insist on forbidding the use of troops to “ keep the 
peace at the polls” is twofold: 

First. 
ranted by the Constitution. All publicists agree that the General 
Government has no power on its own motion to use the Army of the 
United States within any State as a general constabulary force, to 
keep the peace either at the polls or elsewhere. My colleague [Mr. 
GARFIELD ] says that by striking out the words “ or to keep the peace 
at the polls” we prohibit the use of the troops there, even to suppress 
resistance to civil officers. That is so,andI grant that if the ¢ 
Government has the power to send civil officers to the polls in the 
States to perform duties there if should have the power to employ 
the Army to suppress resistance to their authority. But I will show 
in discussing the election law that it has no power under the laws 
now in force to send a civil officer to the polls in the States to per- 
form any function respecting elections, and therefore it has and should 
have no power to send its troops to the polls for any purpose. 

Second. Such use of the troops is not only unconstitutional, but 
hostile to the traditions of our people and the safety of republican 
government. A ballot-box surrounded by bayonets is an abomina- 
tion and a mockery. It has never before been tolerated by a free peo- 
ple. Prohibited in England for centuries, it was resorted to here, fol- 
lowing the example of “the bogus re public of Napoleon, as part of the 
mac hinery of reconstruction. It be slongs to that disgraceful era which 
the American people will never suffer to return, when the Army was 
put to the base use of packing and dispersing Legislatures for the 
benetit of the republican party. 
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Because such employment of the Federal Army is not war- | 


reneral | 


ie anger a 


I fear, Mr. Chairman, that the change which seems to have « 
over the republican leaders, since last session, respect this prov 
ion Of rey il is due to the fact that on retlectio the: ive 
cluded that their party may need the power to ‘ Lroops j 
polls in the herece contest of 1="0 It may be made very serviceable, 
not only at the South, but wherever in the North the interest of the 
republican party may demand it. A great and dangerous power is 
sure to spread Phe supervisors and marshals were af first employed 
in the South alone—then, in 1876 and 1878, were used over the North 
It the people act uiesce in these Federal appliances to contro 
tions, the party in power which first greatly needs their use w 
be slow to employ them as widely and generally as its interes 
dictate. This unconstitutional and dangerous power ought t 
expunged from our statute-books ot to strengthen the demoe1 
not to weaken the republican party, but to obey the Constit bre 
vindicate the right of the America neople evervwhere to iree a | 
unawed ballot. ; r 

Section 220 of the Revised Statutes provides f { t ged 
in the war of the rebellion or to have giveh aid or com 1 any 
manner to those who were in it shall be greund of disqua ition 
for grand or petit jurors; and section *21 provides that a test oath 
may, in the discretion of the court, be administered to persons sum- 
moned to serve as such jurors, or as veniremen, or talesmen, and any 
person refusing to take such oath shall be discharged from such 
service. These provisions were originally enacted in 1562, the 


midst of the rebellion, and were repealed by 2 republican Congress 
by the act of April 20, 1871, but were through inadvertence re-enacted 
in the Revised Statutes on the 22d of — In74 But as they are 
well known to have been inserted and enacted in the Revised Stat 


utes by mistake, and as their execution is left tothe discretion of the 


court, they should never be enforced by an upright judge. Yet they 
are in many districts of the South rigorously applied to exelude almost 
all the whites from the jury-box of the Federal courts—especially in 


the numerous politica under the election 
law. 


Without criticising the 


] prosecutions how gong on 


expediency of this test oath when enacted 


in the midst of the struggle for the preservation of the Union, | speak 
only the sentiment of every fair-iminded man, republican and demo- 
crat, when I denounce it as being now utterly cruel, unjust, and i 

defensible. It is merely an instrument of oppression of the white 
people in the hands of a few miscreants who disgrace the Federal 


judiciary in some of the Sout] ern States. Its repeal is demanded by 
a sense of justice and fair play, which the most violent partisanship 
cannot disregard. 


SOKS ND MARSHALS 


The last of the amendments insisted on by the democratic party is 
the repeal of the most objectionable features of the election laws of 
February 28, 1871, and June 10, 1572, now embodied in the Revised 
Statutes under the title “ Elective Franchise.” As these laws now 
stand, they authorize the appointment by the Federal courts of two 


supervisors of elections at any or all election precincts in the United 
States, with power to take control, in effect, of every registration and 
of every election where a member of C voted for—to 
personally scrutinize, count, and canvass every ballot, and, in the 
sence of the United States marshal, or his general or special deputies, 
to exercise the power conferred on marshals and their deputies. ‘These 
laws further authorize the appointment by any United States marshal 
inany city of twenty thousand inhabitants or upward of any number he 
sees fit of deputy marshals, to hold not over ten days for each registra- 
tion and election, ata comipensation of $5 a day; - and the same pay is 
allowed the supervisors in such cities. These m: arshals, and supervisors 
acting as marshals, have power to arrest and imprison, with or without 
process, any citizens whom they believe or pretend to believe to be 
interfering or to have interfered in any manner with their duties, or 
to have in any way violated the election or registration laws. 

The democracy insist on the repeal of all of this partisan scheme, 


ongress is to be 


ab- 


| except that part which authorizes the employment of supervisors ; 


and it proposes to take from them all power except to be present at 
and inspect as witnesses the election proceedings, in: luding the re- 
ception of ballots, the count, and the return. 

These provisions of the laws now sought to be 
whether constitutional or not, are in violation of 
insulting to the people, and dangerous to popular 
section 3, of the Constitution prov ides that— 


rept aled, 
immemorial: usage, 


liberty. Article 1, 


election 


and manner of holding elections for Senators and Representa 
h State by the Legislature thereot it the 


by law make or alter such regulations, except as 


The times, places 
tives shall be prescribed 
gress may at any time 


places of choosing Senators. 


(Con 
to the 


lh Gat 


the Federal Constitution 
Constitution, that clause 


it appears by the history of the debate on 
that, until near the final adoption of the 


gave Congress only the power to alter State regulations; and that 
power was resisted strongly and was conceded only on the ground 


that the States might fix bad times for the choice of Representatives; 
so that by choosing Representatives after the time when one Congress 
had expired they might be unrepresented in a called session of tne 
next Congress, now with California. For that, and for 
other kindred reasons, Congress was given power to alter State regu 
lations 


Then, almost at the close 


as is the case 


of the labors of the convention, the words 
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T 
ri 


“make or” were 
Madison says, as to the 


nse ec 


alter such regulations.” 


; se j . 
adaitiol word make: 


rl was meant t« { Natio gislature the power not only to alter 
prov ons of the Stats tt y ations 1n e the State sh 

fuse altogether. 

4] 


were Tit 


of 


17"9 to 1541 Congress n 


So jealous Federal interference in the election 


of t] 


Congressmet! 
It tl 


lected by single distri In 


provid 


s ibject. | 
1% 


en pas g¢ that Representatives should 
ad of in solido by the States. That 


d altogether to obey 


be« 
States retire 
| Representatives elected on a ge 
‘ther and refusing to a 
‘it. The 


1872. 
} 


‘ 1 
several 


iw W 


t, and tl n- 


Ito 


unde power was tl forth 


} 


my colleagues i 


ol 
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elections of Re pres 
) such 
through officers appointed by and 
t alone. 
But a distinction must be 
the laws governing the 
tate has the constitutional power to make 
the power to intervene and alter or supplant them by a code of its 
wh. But in executing such laws, whether they be all made by the 
State or all by the General Government, or part by one government and 
part by the other, there can, he very nature of things, be no divided 
empire One or the other government must have absolute and exclu- 
sive control of all the instrumentalities of these elections. We have 
here two sovereigns: the General Government with powers limited by 
a grant: the State government with all powers not granted to the Gen- 
eral Government or reserved by its own people. Both are equally 
gn within their respective spheres. Both cannot occupy the 
same spot and control o1 supervise the same officers in the pe rformance 
of thesame duties. And when one appoints officers to do acts which it 
has aright to have done, the other, e te rei, is an intruder if it 
attempt to inspect or direct the acts of that sovereign or of its officers. 
The vice of this legislation which we propose to repeal is that it 
leaves all the State registration and election officers to execute the 
whole code of regulations for conducting the elections, and yet sets 
over them Federal supervisors to inspect and d ! 
ing their duties. I say this exercise of power is utterly unconstitu- 
If the Federal supervisor can lawfully be sent to perform 
t it follows that he is entitled to 
the support of the civil and, if need be} the military power of the 
United States, should he be interfered with or resisted in the execu- 
tion of hisduties. You would have then this situation: I 
supervisors go to the polls to inspect, direct, and control State officers ; 
the State officers are entitled to State peace officers and posses to resist 
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Tnited States | 


any unlawful interference with them; the Federal officers are entitled | 


to marshals and posses to resist anv unlawful interference with their 
duties. Thus you have points and causes of collision between the 
two governments at every polling place in the United States. 
Is monstrous. 
ernment leaves the State to appoint oflicers to conduct congressional 
‘elections, it has no more power to send men to inspect or direct them 
in the discharge of their duties than to send men to inspect or direct 
the governor of a State in the performance of his official duties— 
no more power than a State has to send men to inspect or direct a 
United States marshal in the lawful discharge of his duties. 

Hence I assert that this whole system of Federal interference with 
State officers in the conduct of elections to Congress is utterly and 
tlagrantly unconstitutional. It becomes more intolerably offensive 


» » . . | 
from the fact that, for reasons of economy and convenience, the great 


body of State and local officers are chosen on the same ticket and at 
the same poll with Congressmen. So that the Federal supervision 
and control catches in its grasp our whole system of local politics. 
This law is revolution; to repeal it is to vindicate the Constitution 
and the traditions of local self-government, which are the fortresses 
of American liberty. 

Gentlemen sneer at the apprehension of danger from these bad 
laws, and challenge us to instance abuses. Sir, it is enough that they 
are unnecessary and open to gross abuse to justify the demand for 
their repeal. They tell us the Army is too small to be used with effect 
in intimidating voters. But it must be recollected that throughout 
the South to-day a single soldier in uniform at any election precinct 
would be posse enough for any marshal to effect all the arrests he 
chose to make. One scattered regiment, to back up the marshals and 
supervisors and negro juries, would be ample in terrorizing any South- 
ern State, and securing an election to the administration party. We 
need only recall the instance of Colonel Ruger invading the state- 
house in South Carolina in 1876 and packing the Legislature for the 
republican party, or of De Trobriand dispersing the Legislature at 
New Orleans, to be convinced that the regular Army, though small, 
can be most effectively used as 9. party machine. 

HOW THIS PARTY MACHINERY IS WORKED 

In response 
shals and 
election 


to the demand to cite instances of the bad use of mar- 
supervisors in controlling elections I take one case—the 
or Congressmen in Saint Louis in 1876. I hold in my hand 


oy 
4 


the uncontradicted testimony taken in the contested-election cas 
Congress of Frost vs. Metcalfe. It appears from it that E. T, 4 
was appointed by the circuit court chief supervisor for the 
Saint Louis. He testifies that there was no occasion for the apy, 
ment of deputy marshals at that election, as the elections in Ss 
Louis had been theretofore peaceful and fair. Leffingwell, the | 
States marshal for that district, was of the same opinion, and 1 
to appoint any special deputies. Thereupon one D. W. D. Bay 
; examiner, who was an old acquaintance ot Gey 
appointment as 


to Leffingwell and said, (I quote from Barnard’s own deposit 


ist 


a national-bank 


} 


You have got instructions from the Attorney-General to enforce the law 
United State Yes, sit If you don’t execute your orders I will 
you are not marshal much longer. The man that makes can unmak« 
he to me, ‘‘What am I to do I said to him I can relieve you of that 
Give me control of those marshals ‘IT will do it 

Question. Well did he do it . 
Answer. I think so, sir 
(). Was there any more 1 


al d he savs 


cessity tf tl uppointment of marshals for t 
election 

A. Oh, well, you gentlemen know very well that in a litical struq 
ascendency it Pr uf the ce ? ite branch of the Government 


|; and thero was an effort on the part, so I interpreted it 


cord of the 
I acted with to gain control of the House of Representatives. 


part 

One thousand and twenty-eight deputy marshals were thus appoint: 
in Saint Louis to work for the election of the three republican cand 
dates for Congress. A large part of them were democrats. Thy 
were selected through a Mr. John Codding and other reliable repu)) 
lican partisans. Democrats were preferred as deputies, provided the 
pledged themselves to vote for the republican candidates for Cor 
Thomas Barrett, J. F. Ryan, N. W. Devoy, Michael Carro 
Matthew Horan, and Michael Welch testified that they were a 
pointed deputy marshals on the distinct condition that they wou! 
vote for the republican candidate, and that others were appointed 
the same pledge. Carroll testified that, after some talk abont his 
politics, Codding said: 

I tell you I don’t care a d——n what you are; I want you to do one thing, and [ 
will get you the commission.”’ Says I, ‘‘whatisthatone thing?’ Says he, “if, 
will vote for Metcalfe I will get youacommission. That's all I want youto do, | 
don't care what you do for the rest of the party. Iwant you to vote for Metcalf 
He asked if I would promise to do that, and I told him yes; and then he went a 
got my commission, and brought it and handed it to me. 

Thomas McNamara, a deputy marshal, testified that he was ap 
pointed eight days before the election, and was instructed ‘ to moye 
around the ward” and do all he could to help Metcalfe, the republican 
candidate for Congress. The deputy marshals were given lists of tl 
voters, prepared by the republican central committee, and went fron 
house to house inquiring whether the voters would be at home o1 
election day. Whenever the answer was not positive, if the vote: 
inquired about was a democrat, his name was marked for challeng 
or arrest. Witness said he took the oath as deputy marshal, and p: 
pared to do the duty he was put there for. 

Question. Now what duty were you put there for 

Answer. I had understood I was put there for Mr. Metcalfe’s interest 


The marshals were divided into companies under captains, and 


gTess. 


? 


| Michael Welch testifies that his company were instructed on electior 


This 
I believe it perfectly clear that while the General Gov- | 





| to me, and said I had charge of the marshals ; 


day by their captain, O’Connor, “to bring in (that is, arrest) all th 
democrats they could, and keep them from voting, damn them.” 
By the expenditure of $20,000 in hiring these one thousand and 


| twenty-eight bummers, and by marking five thousand seven hundred 


names of registered democratic voters for intimidation by challenge 
or arrest, the city of Saint Louis, which returned three democrati: 
Congressmen at a fair and peaceful election in 1874, was made to re 
turn three republican Congressmen in 15°76. 

Jank Examiner Barnard was not disposed to hide his light undera 
bushel, but came to Washington to report to the Grant administra- 
tion the manner of his success in electing three republican Congress- 
men from three democratic districts. In his testimony he reports a1 
interview with Attorney-General Taft. He says: 

Mr. Taft asked Mr. Mudd how many marshals he had. Mr. Mudd referred ! 
and he turned to me, and I sai 
‘One thousand and twenty-eight.” The old gentleman wheels round in his chair 
and says, ‘‘ Were there no others out in Missouri you could have made mal 
shals?” Says I, ‘‘ Mr. Taft, we went in towin,” * * * and he said, ‘‘ You bring 
a good deal of sugar in your spade.” 

Recollect, gentlemen, that this entire statement as to the execu- 
tion of the Federal election laws in Saint Louis by the Grant admin- 
istration is taken from the testimony given in a contested-election 
case in due form of law two years ago, where both parties were rep- 
resented by counsel; and that its truth has never been questioned 
Disgraceful as it is to the officials implicated, it is only what may be 
expected on a grand scale if the people shall consent to leave in the 
hands of the President the dictatorship over elections which these 
vicious laws confer upon him. 

{Here the hammer fell, the hour for closing the general debate 
having arrived. ] 


Saturday, April 27, 1879. 


The House having the same bill under consideration, under the five-minute 


rule, 
Mr. EWING, in continuation of his remarks of yesterday, said : 
OUGHT THE REPEALING CLAUSES TO BE PUT IN APPROPRIATION BILLS? 
Mr. Chairman, the next question I wish to discuss briefly is whether 
we have the right, and if so, whether it be expedient, to put these 
provisions of repeal on appropriation bills. That we have the right 








‘A 


iquestioned. The Constitution gives this House the exclusive 

«er to originate revenue bills, and it is well settled that an appro- 
--otion is a revenue bill within the meaning of the term as used in 
Constitution. It also gives to each House the exclusive power to 

etermine the rules of its proceedings ;” and the rules of the House 

ee this legislation on appropriation bills, as it is “ germane to 

- eubiect-matter and retrenches expenditures.” 

“pnt we are told that for us to exercise this right is a threat and an in- 
he President. I deny it. He has no reason to concern him- 
respecting the manner of our legislation transacted according to 
forms of the Constitution. It is a threat and insult to Congress, 
| an impe rtinence to the President for party wranglers here to drag 
thisdebate a discussion of his preferencesrespecting the me thod of 
legislation. He should have, and doubtless has, no preferences ti 
«press on the subject—for it is none of his business. 
Rut my colleague [Mr. GARFIELD] says that this legislation is in- 
v, because dictated by a caucus, which resolved to starve th 
ernment to death if the President did not sign these bills. I beg 
irdon of the gentleman. The democratic caucus, if I may be per- 
rted to refer to its action, did nothing at all, except to determine 
r we would put these repealing clauses through as separate 
s, or put them on the appropriation bills; not going one step fur- 
rthanthat. And prior to that conference the caucus of the repub- 
, party determined that there should be no legislation done at 

3 session of Congress except to pass the appropriation bills. As 
they have members enough to carry out their threat, we were thus 
presented the alternative of repealing this bad legislation through the 
jypropriation bills, or letting it stand unrepealed. 

Tnsul ting to the President to put these measures on appropria- 
Why, sir, does my colleague forget that in 1867, when he 
11 the present President of the United States were in this House, 
they put on an appropriation bill a clause plainly violating the 
C01 stitution: il power of the President of the United States as Com- 
inder-in-Chief of the Army—requiring him to send his orders to the 
Army in a particular method prescribed by his political enemies? 
rely Congressman Hayes would not have been guilty of the gross 
uipropriety of insulting the Chief Magistrate of the Republic! 
Surely my colleague (Mr. ¢ tARFIELD ] would not have been guilty of 
tte mpting to inaugurate arevolution! A few yearsago my colleague 
had charge of an appropriation bill on which the “ salary grab” was 
put, but though he was opposed to the clause he did not object to it as 
revolutionary, or as insulting to President Grant, though it doubled 
his salary for the term to which he had just been elected, in violation 
of the spirit of the Constitution. We all know that half the appro- 
iation bills enacted since 1861 have had riders repealing or modify- 
ing or adding to existing laws. In fact the body of this very election 
aw rode into our stathtes on an appropriation bill; and it is emi- 
ly fit that it now ride out on one. 

It is not the democrats who are insulting the President of the 
United States. It is the stalwarts of the republican party, who have 
denounced and vilified him for two years past because, like a patriot 
and a man of sense, he sought to put an end to their sectional agita- 
tion and restore peace to the country. It is they who are now hold- 
ng the lash over him and threatening him with party expulsion if 
he dares to be governed by his own judgment and sense of duty in- 
stead of by the necessities of the party for a sectional political issue. 
My friend and colleague [Mr. GARFIELD] who was not a stalwart 
last session, but is a sword-and-buckler stalwart now, has recently 
very broadly intimated on the floor of this House that if the Presi- 
dent signs these bills he will be acting “contrary to his epnscience, 
contrary to his sense of duty.” The gentleman from Maine { Mr. 
FRYE] assumes in debate here to pledge the President of the United 
States to veto these bills. The very pledge is but a sugar-coated 
threat. Another distinguished gentleman from Maine, the leader of 
the stalwarts, in a speech recently made not the length of this Capi- 
tol from here, said that the President ought to send back these bills 
without approval and say to us with all the scorn befitting his high 
station, ‘Is thy servant a dog that he should do this thing?” This 
is a delicate intimation that if he dare to sign these bills the whole 
leash of stalwarts will be turned loose on him. Another radical leader, 
equal in renown, says that “If the President be firm, the democracy 
must back down.” That is, party advantage and not public good 
should control the Preside nt, and if he sign these bills he lacks back- 
one. O patriot statesmen! O watchful guardians of the Presi- 
dent’s dignity and honor! 

[Here the hammer fell. ] 

Mr. MULDROW. If 1 am recognized I will yield my time to the 
gentleman from Ohio, [Mr. EWING. ] 

Mr. EWING. I am much obliged to my friend. 

Mr. CONGER. 1 think I must object. 

Mr. REAGAN. The time has been extended for several gentlemen. 

ask unanimous consent that the gentleman from Ohio have tep or 
fifteen minutes. 

=. CONGER. I withdraw the objection. But there are only two 

urs allowed for the discussion of all the amendments. Ifthe gentle- 


ma n’s time is extended. there cert: inly ought to be an opportunity of | 
re} by 
| 


~ 
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CLAMOR ALOUT THE SOUTH. 
Mr. EWING. Mr. Chairman, I see even the highest leaders of the 


republican party get down to the small busine ‘ss, to use no harsher 
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word, of publishing lists of confederate brig 


adie 5 and soldiers of less 
rank who sit 


here in Congress. I am amazed that they are not 
ashamed of it. Why are the confederate soldiers here? Because the 
whole South, all the swee p of manhood from the cradle to the 
had to enter the confederate 
bers. 


rave, 
army to meet our overwhelming num 
The southern people hi ive scarcely any other men of experience 
to choose from to whom they are attached by the sympathy of com- 
mon struggles, common 
result. fAp plause. } 

I remind the gentlemen on the other side that since the confed 
ate brigadiers have been in this House there have been no more great 
that by their action and their votes 
the destruction of our war money was stopped, and silver was at 
least partially remonetized, and the broken soldiers of the Union 


Army given their hard-earned arrears of pension. And I challenge 


calamities, and common submission 


contradiction of the fact that, from the beginning of the Govern 
ment until now, Congress never has been purer and never guided by 
more patriotic purposes. [ Applause. ] 
Gentlemen of the republican party, as you now sit and look in the 
faces of these ex-confederates—men of character, education, purit 


of personal life, with hands unsmuteched with public pland ; 
know that they are your peers in intelligence and ability and in 
devotion to our common country and its laws. [Applause.}] You do 
injustice to your own hearts if you say otherwise. You know there 
is not a latent purpose of disloyalty either in them or in the great 
masses of the southern people they represent. And you know that 
if the honor of this country were assailed now, anywhere or in any 
way, they would fly to its support with an ardor as'strong 2s ever 
burned in your own breasts. [Applause on the denocratic side 

Southern claims will be prated about on every stump at the Nort! 
I suppose, in the coming campaign. Southern claims!—when you 
paid over $100,000,000 of the people’s money on them, and when, since 
the South has had true representation here, the whole southern-claims 
business has been in effect finally squeleched. You republicans on); 
ten days ago came up with absolute unanimity and voted against the 
bill of the gentleman from Wisconsin [ Mr. BRAGG] to repeal the law 
establishing the southern claims commission, while the souther 
resentatives voted to repeal it. 

[ Here the hammer fell. } 

Mr. McMILLIN. I move to strike out the last word, 
my time to the gentleman from Ohio, [Mr. Ew1na. ] 

Mr. CANNON, of Illinois. If the same courtesy is extended to this 
side. 

Mr. CONGER. With the understanding that unanimous consent 
will be given to this side for the same purpose. 

Several MEMBERS. Of course. 

The CHAIRMAN, That will be the understanding. 

Mr. EWING. You are crying out for peace at the South and pro 
tection for the negroes when you are inaugurating a policy which you 
know necessarily makes peace impossible and endangers the 
ness and prosperity of the blacks. 

You know, too, that this whole country pants for peace. You know 
that every great interest is suffering because it is covered with the 
cloud of dust you raise in every campaign to obscure the issues that 
the people ought to be thinking and voting about. 
moreover, that you would meet those real issues now, if you were not 
aware that the moment they become the controlling questions the 
republican party will be driven from power. 

Possibly you may again win power by rgnewing this sectional agita 
tion; but you omit from your calculation One important fact. Within 
two years past a half million of men in the North have left the re 
publican party and joined the nationals. Will you eall them back 
by blowing the old bugle? Will you thrill them again with sheet 
iron thunder about the South? Will they shed tears again over yout 
Eliza Pinkston stories? [Laughter.] No, gentlemen. 
years ago they were troubled about the negroes ; 
about their own wives and children now. 

We are denounced as inaugurating partisan le; 
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i wey 
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and will y 


1 
appl 


And you know, 


Two or three 
they are distressed 


gislation. Not so. 
What we ask is that there shall be no partisan legislation, but obedi- 
ence to the Constitution and respect for the ee ot local self 
government in which you and ourselves, your fathers and our fathers 
were reared. If you fear the democratic city a New York, we fear 
the republican city of Philadelphia, where we suffer as much by ill 

gal voting as you do in New York. L utterly reject the proposition to 
TE ces our constitutional forms and usages to meet local exigencies 
ina few great cities. Let them and the States in which they lie meet 
their local troubles as best they may. Moreover, the chief cities of 
the North are about evenly poised between the two great political par 
ties. Either party can come forward now and ask for the repeal of 
these laws without just accusation of seeking undue advantage. We 
ask their repeal solely for the purpose of bringing this Government 
back to “the old paths, where is the good way”—to the theory that 
the people are the pure fountain of government, and that every step 
you carry power from them is a ste p tow: ard making the Government 
ne eee and irresponsible 

If it be true that the people of this country cannot be 
hold 
laws, without the intervention of the Federal civil and military powe1 
withont troops and marshals a and command thei 
ofticers and drag them for disobedience l 


trusted to 


nad spies to watch 


to remote courts for trial and 
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punishment—if thé people have become so corrupt that good govern- 
ment requires that they be subjected to this despotic and hateful 
espionage—then our Republic is already rotten and i 
built on stubble. 
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On the bill (H. R. No. 2) making appropriations for the legislative, exe 
judicial expenses of the Government for the fiscal year ending June 5) 
for other purposes. 

What is representative government good for?” Our reply is, It good, espe- 
cially good, good above all others, for doing the thing a government should do. It 
is bad, especially bad, bad above all others, for doing the thing which a govern- 
ment should not do.— Herbert Spencer's Essays, page 207. 


Mr.COX. Mr. Speaker, extraordinary emergencies demand extraor- 
dinary methods. Wherever possible, unity should be given to all 
bills, both as to style and matter, which are here proposed. Good leg- 
islation is best had by compressing one subject into one bill, so that 
each proposition of an appropriation or other bili should stand or fall 
on its intrinsic merit or demerit, either for legislative or executive 
action. 

UNITY 

There is a unity in all things. There is a unity in nature, there 
are unities in art, in the drama, in chemistry, astronomy, and in fact 
in all the sciences. All nature is bound up in one bundle, while in 
its variety of mind and matter there is unity of design and operation. 
In the government of God this unity is most apparent; yet where is 
there such variety in unity? Whyshonld human government be left 
out of this general law ? Thy should it not rule in the framing of 
laws for human society? Is it not wise, judicious, convenient, and 
honest that one statute should comprehend one subject? Why not 

The wisest men, men of large experience and 


IN LEGISLATIVE BILLS. 


discard all others ? 
philosophic forecast, have inserted in our constitutions and ingrafted 
upon our progressive social philosophy the idea that every law should 
contain but one subject, and as if to insure the salutary operation of 
this rule should succinctly state that object in its title. 

I dwell upon this practice of legislation because it meets us here 
at every step in legislation. In my absence,the gentleman from 
Massachusetts, [ Mr. ROBINSON, ] whom it is my pleasure to honor, in 
remarking upon Rule 120, which I introduced from the Committee 
on Rules in the Forty-fourth Congress, quoted from my statement 
that the rule should not have ‘so loose an interpretation as had 
been given to it.” I did say that I never dreamed it would be car- 
ried so far as that you might tack on legislation that would extend 
to every department of the Government. I repeat it. That rule was 
primarily intended for retrenchment, and not for general legislation. 
It served its purpose well under the economic labors of Judge Hol- 
man and our distinguished Speaker. While I did disfavor its appli- 
cation to whole codes like Indian bills or post-route bills or subsidy 
bills as riders, I was anxious to use it to redeem the time by econ- 
omy. The good sense of the rule is apparent, and the House has 
acted on it, in making a separate bill as to the Army at the polls. 

I may be pardoned for giving more at length my reasons for this 
rule, as we expect to pursue it,if a veto is had upon the legislative, 
executive, and judicial bill. 


things, the agency employed must fulfill both imperfectly. The illus- 
trations are familiar, and are drawn from the Edinburgh Review. A 


blade which is designed 
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| not shave so well as a razor or carve so well as a carving-knif, 
| academy of painting which should also be a bank would jn 


its foundation | 
and | 


in our | 


omptly punished, | 


} in 


ability exhibit very bad pictures and discount very bad bi] 
company which should also be an infant school society wou 
the streets illy and teach the children illy. There is no rule 
legislation so valuable as that which would overcome the “ hj; 
which results from multiplicity of parts.” 
plied by it, and confusion is a consequence; but the worst 
uch legislation is, that bad legislation may t through on t] 
of the g 
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previous multifarious | 
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legislation of 
this beautiful and useful rule: but when w 
ition in conformity with this rnie, why have we no more peans 
it ? Why do the opposition here, with unbroken fro 
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praise present 
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| against and threaten a veto of an independent measure, whi 


ill be exerted to | 


is by no meansi 


promised to approve the condition that it was en 


le bill? 


on grossed 
sing 
Inasmuch, however, as so much of this legislation which sh 
repealed was enacted by riders, it would not be very much amiss to 
peal them by the same mode. ‘To repeal a mischievous law, or any | 
asu with theenactment. When the repeg 
is done thoroughly, let us act on a lesson from the gentleman { 
Ohio [Mr. GARFIELD ] at the beginning of this session as to contested 


“Let us,” he seemed to say, “now, at the beginning 


n similic 


elect ions: 


| this virginal and immaculate Congress, begin to be good and 





both to shave and to carve will certainly | its re-enactment? 


| of starvation! 


We have all been wrong before; let us now turn over to a cleg 
white leaf and write our laws with the pen of the recording ang 

While I have been strenuous both upon the Committee on Rules 
and in the House for this practice, as adopted by more than half t 
States; while amused at the pretenses of gentlemen as to “ riders 
the virtue of which they never knew till they were stoned with the 
yet I do believe that the objections to the Army bill, in all other re. 
spects acceptable to the other side, except in the sixth military e) 
tion section, are thin and untenable. They are unworthy of discus. 
sion, except as they deal, with this vicious parliamentary practi 
Aside from that, there is not a scintilla to support the pseudo-states. 
manship of refusing to sign a measure which repeals what is alley 
to be already dead and disused, and because it is only the repeal ai 
negation of a statute which allows force at elections under the pretext 
of keeping the peace. 

What can be the objection to the independent bill as to the Army 
at elections? Does it exclude the civil posse from its operation 
though armed? Does it not leave the President and his civil subor 
dinates free to summon a force? Does it not give him every right t 
employ the Army and Navy even at the polls, whenever the fourth 
section of the fourth article of the Constitution and the laws passed 
to carry it out, require ? 

Who deniés to the Federal Government a police force to execute its 
laws? Cannot the marshal, like a sheriff, call his posse? But we 
do deny to the Army, be it great or small, which is governed by ar- 
ticles of war, and not by the laws of the land, any police quality on 
election days. A soldier who obeys orders and kills a citizen cannot 
be tried for murder. He is amenable to no law; his business is to 
kill on demand. He has no place, therefore, in civil functions o1 
franchises. 

No past of the bill to repeal these election clauses threatens to dom- 
ineer over the power of the Federal Government. It can still protect 
a republican form of government in the States and put down any 
domestic violence therein, when properly called upon. Nor does it 
interfere with the other constitutional call as to foreign invasion 
Whether on election day or any other day, this same power remains. 
It will remain notwithstanding this bill. It remains, so that the 
Army and Navy can be used for the prescribed proper purpose. 

Do you say such a repeal was not demanded? Have you forgotten 
1870 in New York City? Do we fail to remember the State-house at 
New Orleans surrounded by General Grant’s myrmidons? Do you 
forget Attorney-General Taft’s prescript in 1876, and how the State- 
house in Columbia was guarded? In 1877 I passed into that State- 
house between Federal soldiers, with arms stacked in its corridors. It 
was high time in 1877 that Congress should demand a halt upon t 
despotic march. That we did; and the Army bill of that year t 
In 1878 we passed the posse comitatus clause. This the President ap- 
proved. Then it was found that a section of the law (Revised Stat- 
utes, 2002) allowed the Army to “ keep the peace at the polls.” The 
we struck at this fetter on free elections. It will also fall; fall 1 
must, though the very veto may be answered by a new enactmen! 
which may also be vetoed. These separate bills are the Ithuriel spear 
to bring out the innate diabolism of the party of force. Is it any rea 


| son for opposing the repealing statute that the repeal is already don’ 


Suppose it be true, as is said, that the laws already in force preve! 
military interference at elections. Suppose the new statute is sul- 


| plusage; must the President therefore defy the majority of bot 
Where two purposes are included in one law, by the nature of | 


Houses ? 


But it is said that the bills are accompanied with a threat 
! Why, if the law had been already repealed, and 1! 
were a good and necessary law—why does not the President ask f 


He should, to be consistent; for if it were 
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‘ys are plentifully granted in the bill? 
CABINET COUNSELS—THE VETO. 
1: js said that the President consults the Cabinet before he vetoes. 
co, what will be the influence of Mr. Schurz, who held that the 
sap] done on the 4th of January, 1874, by “ United States soldiers, 
ith fixed bayonets,” in the State-house of Louisiana, was a gross and 
jifest violation of the Constitution and laws of this Republic ? 
11 it will be the counsel of Mr. Evarts, who declared in Cooper In- 
nte that no soldiers should interfere when men vote. “What use 
* exclaimed this gifted lawyer, ‘to give the purse and sword to 
House of Commons or Congress, if the King or the President by 
itary power can determine what shall be the constitution of the 
mmons or of Congress?” Or is the veto to be simply used petu- 
ntly, to show Congress that the President cannot be coerced into 
ing right? 
gparate bills such as we send him? 
Js it said that the veto is given to the President to defend his office 
fom the encroachment of Congress? Who proposes thus to encroach, 
ny these repealing acts? Where does the President get the power to 
neroach on the States, by troops or supervisors at elections? All 


{ 


a 


If so, where is the reason or pretext for the veto ot | 
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holding supplies, may be drawn into valuable analogy. 
| justifiable but dutiful. 


~epeal of that already dead, why beg to be “starved” when provis- use of the Army in Kansas. Did not the leading republicans, like 


Fessenden, Hale, Wade, and Seward, insist that it was based on the 
principle of the British constitution, ever jealous of standing armies 
and ever inclined toward civil supremacy ? 

It is not a new question, but it is a plain one. It has had its an 
swer on both sides of the Atlantic. The colonists fought about it 
The King of Great Britain was indicted in the great Declaration be 
cause he kept in time of peace standing armies without the consent 
of the colonial legislatures and because he would make the military 
independent of and superior to the civil power. How often are we 
to fight over again the same question? Or is it the fate of republics 
like our own to be ever vigilant for liberty ? 


USE OF RIDERS IN EMERGENCIES 

Gentlemen dwell upon coercion and constraint by the House upon 
the Senate and upon the President. Is he not as free to act as we 
are? There are cases involving organic principles of public conduct, 
where the coercion taught us by the British constitution by with 
It is not only 


Can there be anything more important to 


| the people of this country than the trial by jury, or, as Blackstone 


yower of that kind, if it be constitutional, has been conferred by | 


Congress; and is it not repealable by Congress? All who understand 
the object of the veto, must know that it is intended to check hasty 
aud inconsiderate legislation, and not to be often used. 

it. like the diamond shield of Prince Arthur—which was under a 
veil, and which to “ wight he never wont disclosed,” except to fight 


monsters. 


ker 
key 


REPRESENTATIVE GOVERNMENT ENDANGERED. 


Beneath these superficies of politics there lies a meaning that does 
meet the eye. It concerns the very structure and spirit of our 
frame-work of freedom. 


An English writer, James Mill, in speaking of Plato’s republic and 


his politics, says that the ancients were ignorant of the divine prin- 
iple of representation. To produce good government and happiness 
for states Plato had recourse to extraordinary methods; and though 
he failed as a ruler at Syracuse, he made the world of intellect radi- 


wt with his ideal commonwealth. More than a thousand years after | 
old common-law equitable 


Plato had speculated, men like Simon de Montefort made the practical 
and grand discovery which illustrates modern civilization. It is the 
representative nature of government. Since then, it has been roughly 
handled, but it has survived the revolutions of England, France, Spain, 
andGermany. Even after the barons failed to hold the King in check, 
no King of England was found great enough to overturn this system 
except fora time. The Stuarts went out from the roster of English 
royalty, because of their assaults upon the supreme power represented 
inthe Commons. The chief features of our constitutions and bills of 
hts were drawn from these conflicts between prerogative and priv- 

ilege. Those who contend for the privilege in America to-day are 

the democracy. They have the magic ring, on which the genii of 
B Liberty wait. 


PRIVILEGE AND SUPPLIES. 
We assert the right of withholding supplies until grievances are 


remedied. The consummate flower of this historic struggle in Eng- 


land bloomed on the 3d of July, 1676, about one hundred years be- | 


fore our Declaration of Independence. 
a diamond pen. 
ten law. 


It deserves to be written with 
It was adopted by the Commons, and is not unwrit- 
It is as follows: 

Ali aid and supplies and aids to Her Majesty in Parliament are the sole gift of 
Commons; all bills for the granting of such aids and supplies ought to begin 
h the Commons; it is the undoubted and sole right of the Commons to direct 


ud limit and point the end, purpose, conditions, considerations, limitations, and | 


ualitications of such grants, which ought not to be changed or altered by the 
ise of Lords. 


The Irish Parliament maintained this right. No better statement 
of it has been made than that of Mr. Curran on the 16th of Decem- 
ber, 1753, on moving that it was the exclusive privilege of the Com- 
nons of Ireland to originate money bills. He said: 

And if the right be once given up or wrested from the Commons they cease to 
e the patrons and representatives of the people; another assembly will assume 
that power and the people will learn to look for that encouragement and support 
Irom the aristocratic which they now receive from the democratic branch of the 
state, and this house will become a very cipher, and its members, instead of pos- 
sessing the power of encouraging arts, rewarding merit, or, in a word, of serving the 
~~ will become the humble solicitors of another assembly. (Irish Eloquence, 
p. 46 

It is the rule of our own Constitution as the debates in our consti- 
tutional convention show. But this I have fully discussed in a former 
‘dead-lock,” 

However obnoxious, in a philosophic sense, riders upon appropri- 
ation bills may be, they are justified when great representative prin- 
ciples are in peril. Do gentlemen believe that such rider: are in- 
valid in the light of our history? To be sure they never became 
common, for every variety of legislation from a subsidy to a back- 
pay job, until republicans obtained power. Was not the Wilmot 
proviso, in 1846, placed on the Army Bill of three millions for carrying 

| on the war with Mexico, a rider? It was intended to stop the exten- 
sion of slavery into any newly acquired territory. It was held by 
the House—ayes 92, noes 32—to be in order. The rider on the Army 
4ppropriation bill offered by John Sherman in the summer of 1856 is 
4 case in point. It led to an extra session. In it was involved the 





calls it, “the trial by the country If the importance and fairness 
of fair jury trials could be enhanced, is it not when associated with 
free elections and when voters are freed, when arrested by partisan 


i spite anc ate ? 
It should be | pite and hat 


IMPORTANCE OF THE , 

On the Army appropriation bill, I remarked that to deprive a man 
of his vote gave the debarred voter a common-law right of act 
I then referred to a famous decision of Judge Holt. Since that time 
I have looked up that decision. It is the case of Ashley vs. White ef 
alios, reported by Lord Raymond, 938. One of the dissenting judges 
in that case held, that the action was not maintainable, because it 
was prime impressionis. Never, they said, was a like action brought 
before! Another of the dissenting judges held that it was a little 
thing to lose a vote, and the law did not care for such small affairs. 
Other reasous were given, but the case grew so great as to draw the 
historic pen of Hallam. It was finally decided in the House of Lords— 
50 to 16—against the “enervation of the privilege of voting.” The 
action on the case was held to lie against 
any one who contrived to damnify the voter, by hindering and disap- 
pointing him of his privilege. This may have been the tirst step in 
the path of vindicating this important right of voting without hinder 
ance. It was vindicated, and in the courts, but long anterior to the 
right, were the statutes and customs of England against using force 
at the polling places. 

In England, as in this country, this right was founded upon stat- 
utes. In England it was even a part of their feudal system con- 
nected with boroughs, with tenures annexed to the various condi- 
tions and privileges in the English realm. The eminent judge who 
gave the opinion in favor of the freedom of the elector could not 
have added more emphasis to that opinion even had he looked into 
the future and comprehended the enormous abuses practiced in our 
own country. Holding that every man who had to give his vote to 


the election of members to serve in Parliament had a several and par 


BALLOT—COMMON-LAW RIGHT 


ion 





ticular right in his capacity as a private citizen or burgess, he ex 
| claims with an eloquence unusual to the bench 
Surely it cannot be said that this is so inconsiderable a right to apply that 
maxim to it, de minimis non curat lex—a right that a man has to give his vote at the 
election of a person to represent him in Parliament, there to concur to the making 


of all laws which are to bind his liberty and property. It is a most transcendent 
thing and of an high nature, and the law takes notice of it as such in divers statutes. 


After reciting those statutes, and after showing that the damage 
might not be merely pecuniary, (though any injury imports a damage 
when a man is hindered of his right,) and after an ironical sneer at 
the suggestion that it does not belong to the law, but belonged to 
the omnipotence of Parliament as a thing of which the courts should 
be very tender, he boldly strikes through all the meshes which had 
been thrown around the case, overcomes all the impediments which 
the Commons, the dissenting judges, the tories, and even the queen 
herself had placed in the way of judicial duty, and lifting aloft the 
scales of English justice equipoised, exclaims: ‘ Let all people come 
in and vote fairly. It is to support one or the other party to deny 
any man’s vote. By my consent, if such an action comes to be tried 
before me I will direct the jury to make him pay well for it. It is 
denying him his English right, and if this action be not allowed, a 
man may be forever deprived of it. It is a great priv ilege to choose 
such persons as are to bind a man’s life and property by the laws 
they make.” If on this point the Lords of England could defy even 
the Commons and side with the courts; if they so defied them, as to 
sue out habeas corpus to release those from Newgate who had brought 
suits in the courts for their right to vote; if this case has given the 
law to two continents in favor of that transcendent right, why should 
we hesitate, in this unfeudal land of franchise and freedom, to give 
adequate protection not only by fair jury trials and local statutes, 
but by keeping far and aloof the military who may be used to keep 
the peace at the polls and the supervisors and deputy marshals who 
are present for espionage, intimidation, and hinderance? Why should 
not every man who is prevented by supervisors or other officers 
have his remedy in the courts against the Federal officers? If the 
franchise be a sort of property, is not its taking away, robbery? Why 





iS 


should our statute-book be still encumbered with laws which lead 
to litigation and which were made under pretense of war powers and 
born of the passionate zealotry of civil conflict? Torid the country of 
all such obnoxious statutes extraordinary methods may be justified 
on the plea of highest duty. 

COERCION. 

A good deal, Mr. Speaker, has been said in this debate about coer- 
cion. If it be anything, it is in exercising the right of the House, 
whence all money bills originate, to pass an appropriation bill and pre- 
sent it to the Senate with such conditions as they may choose to affix. 
Since the Senate is now in accord with the House in their policy, this 
species of coercion no longer exists as an urgency upon the Senate. 
As to coercion upon the Executive, if there be any, 
own practice. We make our own rules under the con- 

titutional authority for that purpose, and it belongs to nobody but 
ourselves to say What those rules shall be. But is not this coercive 
feature obviated by the form in which the army-election bill is now 
presented, independent of the appropriation bill? Where is the coer- 

now? If it be said we havea rear thought and an ulterior design, 
lintend,if the present bill against the use of the Army at the polls 


choosing ou 


cies 

etoed, to withhold the Army appropriation, may it not be said in 
eply, that we are the judges of the order as well as method of our 
own procedure? If two bills are before the Executive for his ap- 
proval, has he not the same right to determine the order of their con- 
sideration without compromising or influencing us? Where, then, 
does the question of coercion appear ? 
tive department the supplies for an army of twenty-five thousand 
men. We have coupled it with acondition that that army should not 
be used for forceful purposes atelections. The Executive rejects that 
tender of the money of the people, which it is our duty to grant, in 
our own fashion, because we do not allow him to compel by arms tbe 
choice of the people in choosing us. If there be any coercion in the 
matter, it is in the compulsory process from the Executive. It takes 
this form: ‘I, the President, choose to starve the Army, 
it, and to allow no protection of the frontier or against the red enemy, 
unless I have the right also to move that Army at pleasure, upon the 
polling places of the people.” 

But even this pretense of starving the Army by the withholding 
of the appropriations, on conditions which we have a right to fix, 
is groundless; for do we not know that this same Executive, when 
the Army bill failed before, kept the Army alive, after it was le- 
gally disbanded by the failure of the appropriations? How was it 
done? By make-shifts and illegal processes, and by drawing on the 
future forbearance of Congress. 

President for that. The Army was thoroughly supplied until an extra 
session of Congress was called. To be sure, it was unconstitutional 
and illegal; and if we had had a tithe of the spirit of the Long Parlia- 
ment and the old Puritans, impeachment would have been instituted, 
and even consummated, for such truculent and audacious disregard 
of law. So that when men talk about starving the Army it is well 
to consider what has been done. 
of the country will readily cash the drafts of our Treasury, for mem- 
bers of the other side, in case the legislative bill should fail? Already 
it is understood that the Pacific bonanza kings will pour out their 
wealth, to line with silver, the clouds which may darken their hopes 
of salary. 

STANDING ARMIES 


What then? Where is the great loss? There is not even the bar- 


ren apology of avarice, to justify the cry of coercion and revolution. | 


But suppose for a time there is no standing army, or one of the size 
contemplated, with its cost, is it to be regretted so poignantly? The 
Committee on Appropriations did more than their duty, in my judg- 
ment, in giving us an Army of twenty-five thousand men. Better 
allow our pioneers, who understand Indian fighting, to do this work 
upon our border and in the Indian country, than to keep alive this 


Army, if it is to be used to destroy the free choice of the people. The | 
of this | 


people of this country are not so much attached to an army 
kind as gentlemen suppose. 


SMALL ARMY IN EARLY DAYS. 


a standing army. When this Government began—after our peace 
with England, when we numbered about three millions—on the 2d 


day of June, 1784, Congress directed all the troops to be mustered | 


out except twenty-five privates to guard the stores at Fort Pitt and | When this law appeared in this House in 1370, and its supplement ay- 


fifty-five to guard the stores at West Point. They were to have an 
appropriate number of officers; no officer, however, to be aVove the 
rank of captain. On the 3d of June, 1724, a peace establishment was 
fixed by resolution of Congress. It provided for seven hundred men 
only—one regiment—eight companies of infantry and two of artil- 
lery, for securing and protecting the western frontiers of the United 
States. Then we had aturbulent border, but no more need elsewhere 
for a standing Army than now. 

ACT OF 
1861, the Army was first used at elections; 
When in 1865 the 


1861-1865. 
Under the act of July 29, 


it was so used down to 1865 in the border States. 


ocratic help, though so alleged here. Many republicans refused to 
vote for it and democrats voted against it. It gave a pretense to 
General Grant to interfere. The democrats could not in 1°65 get all 


| get what Governor Powell wanted, but we got what we could 


it consists in our | 


First, we offer to the execu- | 


to disband | 


There was no arraignment of the 


| and shackles were on your limbs! 
| them. 


Who doubts but that the capitalists | 


' , _| legislation we would repeal. 
It was not the earlier practice of the Government to have much of | 


| approximating as near to perfection as possible. 
| no bayonets, no disturbances, no contlicts of authority, none of the 
| concomitants which accompany fraud and endanger free institutions 

| It was as unlike the elections of 1870 and 1872, 1874 and 1878 in New 


; J | pervision by United States authority ; whatever may be said as to the righ 
bill was passed to “keep the peace at the polls,” it was not with dem- | ( ys du one 
| tion of the law by Commissioners Davenport, Muirhead, and Allen, the Unite 
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they wanted; but they got all they could, to relieve the polls o¢ 4 
bayonet. It is not uncommon in political affairs, when they 
wisely conducted, for statesmen to practice on the half loaf >, 
bread principle. Daring the debates in the English Parliamey,; 
the amelioration of Ireland, in 1844, it was said, “ Why did no; . 
Catholics, who in 1757 and 1792 were seeking the removal of per 
ties, complain of the Established Church?” It was well answer, 
because it was not the ordinary progress of opinion; and ¢] 
grievances could not, at once, be remedied. Did we begin hey, 
America to abolish slavery altogether? No; the slave trade wa 
initiative. So in the relief of the voters from the Army; we dj, 


time. 
PARTISAN ELECTION LAWS. 

The obnoxious statutes as to elections which we seek to repo, 
were placed upon the statute-book for partisan purposes. They we; 
intended to perpetuate party power. They were intended to fett,, 
the white race in the South and reduce democratic majorities Noy 
There was no demand for them, from the cities affected, or from +), 
people; nor have any class outside of the cities affected asked fy) 
them. They were intended as a party whip andfund. Their rep 
is demanded because they are capable of perversion and becany 
they are a cloak for fraud and a provocation to violence. They 4 
face the statute as they discredit and distrust the will of the peop) 
They were bad in their begetting, and bad things go on invariably ; 
worse. Their repeal is complained of as if it were intended to foste, 
frand or perpetuate force. Whocomplains? Is it the party who 
spite of all professions and in defiance of existing laws, levies q 
installment on Government oflicers at every election to bribe voters 
in doubtful States? Is it the party which sends its thousand 
clerks from Washington to their homes to distribute and vote tl, 
tickets? Is it the party which has used hundreds of thousands 
dollars out of the public Treasury to hire its riff-raff marshals and 
supervisors to suppress and control the franchise? Whence con, 
these complaints? Does not the burden of them come from six Ney 
England States, with their population of three million five hundy 


| thousand and their twelve Senators in Congress, which would enact 


such laws for New York, with its population of four million five hun. 
dred thousand and only two Senators? Is it from little Rhode Island 
where poor white men are disfranchised by the thousand, becans 
they do not belong to the property-holding class? Is it the party 
which now clings to a system of forced ballots and test-oath juries 
when they see their power is departing? 

Is it said “that the democracy has not suffered by the existence 


| these so-called paternal Federal safeguards at the polls, and that 


are solid at the South and strong in the cities North?” It is often s 
said; and then it is added, ‘How could you succeed if such clam) 
?” Ah! we succeeded in spit 
Your party isin a minority here, in the Senate, and in the 

try. It was made so, notwithstanding such infamous laws of fo 
and cunning which we seek to destroy. Two persons once disp 

as to the laws under which Charles I was executed. It was settled 
by the reply: “ By all the laws he left them.” Soit may be said of 


| the republican party; they were beheaded by the very laws th 
| themselves left, after their long riot and plunder of the prostrat 


South and their attempts at forceful control in northern cities. 


NEW YORK ELECTIONS. 


When this appropriation bill and its rider were before the Hous 
last session, the gentleman from Maine [ Mr. FRYE] sustained the char 
acter of Mr. Davenport and his public conduct with regard to Ne 


York elections. He quoted from the report which I made as chairmat 
of the committee to investigate alleged election frauds in the cities of 
New York, Brooklyn, and Philadelphia, submitted tothe House in 177 
1 was not present when his remarks were made, else I should have 
answered him promptly. This session my colleague, [Mr. McCook, 

with others, has given out the same erroneous impression as that mad 

by the gentleman from Maine. So, too, a Senator from New Yorl «0 

Senators from other States have drawn on this report to sustain th 
That impression was, that I commended 
the law under which Mr. Davenport acted, or at least commended his 
official conduct under it. To correct that impression pertinent ex- 
tracts from that report, not garbled or partial, are necessary. 

But first, as to the history of this legislation as it affects New York 
peared in 1871, I opposed them by vote and speech, and in the report 
of 1576, I took good care to give credit for its execution that year as 
There were no fights, 


York City as the elections in Philadelphia are unlike those of New 
York. Compared with other elections in Philadelphia and elsewhere, 
it was distinguished by its fairness. In that report I said: 

Whatever may be said about the United States law as to elections or their si- 


‘ 


State to regulate in all ways such elections, this must be said, that the administm 


States functionaries, and their subordinates, was eminently just and wise and cD: 
ducive to a fair public expression in a presidential year of unusual excitement aut 
great temptation. 
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The report attributes the success in 1876 to the virtue, intelligence, 
snd citizenship of those cities and its various organizations of both 
parties, and not to the law, nor wholly to the execution of the law. 

What was the origin of that investigation? It wasachallenge from 
. (then) republican member from New York, General MacDougall. 
He disputed the regularity and honesty of that election. I accepted 
the challenge; and the committee was raised. New York that year 

ive over fifty-two thousand democratic majority. This the investi- 
ation showed, while it proved that the charge of repeating and fraud 
so glibly and falsely made against New York City that year was as 
pase as it was baseless. This the gentlemen accept now as true, by 
quoting my report as correct. They confess to a slander upon the 
democracy of 1876 by agreeing to my conclusions. Both republicans 
nd democrats agreed, what Mr. Davenport and the district attorney, 
Mr. Bliss, concurred in, that the election was the fairest and best ever 
had in that city. But te whom was the credit due for it? Out of 

eone hundred and eighty-three thousand registered, about three 
hundred men were arrested and only thirty of them were held. Mr. 
Davenport himself swore that in many cases of arrest the fault was 
with the inspector and supervisor, and not with the voter himself. 
But even then it was considered a sort of relief that only three hun- 
dred were arrested ; as there were fifteen hundred for whom warrants 
were issued, and out of them only three hundred came to the polls. 
Ninety per cent. of those arrested were allowed to vote as legal voters 
after trial. This was our best election, under a special agreement all 
round that it should be fair. Why was this election so exceptionally 
gratifying ? Why did Davenport testify to its regularity and fair- 
ness? Ifso, why did he in 187%, after that testimony, begin to arrest 
men who voted in 1876, under alleged fraudulent naturalization 
papers? Either he was untrue in his story of the election of 1876 or 
he should not in 1878 have arrested men for voting wrongfully in 
i » 5 . 
1:76. Perhaps I can solve these questions, without mputing to Mr. 
Davenport anything sinister or corrupt, as did the New York Times. 
The State of New York and the city of New York were prepared with 
their civil force and their militia to repel unjust interference in the 
election by Federal force or otherwise. A conflict was impending in 
1376, as in 1870. The better class of citizens of both parties agreed 
upon a plan of action. The Federal law being unrepealed and about 
to be executed, under fierce excitements, an understanding, after 
much parley, was had between the Federal and State officers and the 
city police, so that every precaution against fraud and force, illegal 
registration, voting, and arrest was taken. Let the report speak on 
this point: 

The United States commissioner, along with the mayor of the city and the presi 
dent of the board of police, General Smith, had a meeting to allay any excitement 
occasioned by rumors which always precede an election. The United States mar 
shal, district attorney, and the counsel of the corporation of New York were called 

They were men of various politics. They came to an agreement, which was 
signed, so as to execute the law without straining it, and so as to adjudicate with- 
out irmtation or impediment the questions which might arise during the day of 
election. Throughout the whole length of New York—sixteen and a quarter 
uiles—arrangements were made to prevent bringing men any distance from their 
homes or the polling place. ‘The commissioners were distributed over the city, and 
from early morning until after the polls closed cases were taken before them, and 
information given by them as to voting. Four lawyers were selected—General 
Barlow, Mr. Alderman Billings, Mr. Marbury, and Mr. Olney. hey, too, were 
equally divided as to politics, and the rule was adopted that whenever they found 
areasonable and well-founded doubt as to a person being a legal voter, the voter 
should get the benefit of the doubt, so that he could take an oath under challenge, 
and have applied to him by the inspectors the test of the law. It was intended to 
rovide not only against fraudulent votes, but that no person really entitled toa 
vote should be retused. The political organizations concurred with Mr. Daven 
port in this arrangement. It proved a decided success, and the result was, what 
all who have any knowledge ot this New York election have concurred in confirm 
ng, that there was comparatively no fraud, and the attempts made to repress it 


vere welcomed by both parties and carried out in good faith. 


4 * * * . 


So that, as a compendious statement resulting from these prudential measures, 
tmay be said that out of 183,000 registered voters, only fifteen hundred warrants 
were required against those suspected of fraud ; and out of those fifteen hundred 
for whom warrants were issued, only three hundred came to the polls. Those 
three hundred were arrested, but they were generally of a class which has a right 
to vote, 

x * * * * * * 

The committee does not mean to justify the publication of the names of those 
who are thus advised that they will be arrested, for there may be many honest 
men in the list, who, apprehending arrest, may lose their hopest votes. But, in 
spite of these harsh measures, which may deprive some of the franchise, the com- 
mittee are decided in the opinion that the result is an astounding one, where out 
of 1¢3,000 registered only about three hundred men were arrested, and only thirty 
ot them were held. 

Whether this work, which is unexampled, should be accounted a republican 
work, through their Federal election law, or the work of the local authorities and 
organisms, inspired by a desire for an honest vote among the people, who were es- 
pecially jealous of it on account of what was occurring elsewhere, one thing the 


committee must report, that it approximated as near to perfection as it was possible 
todo 


There is no justification in this report of this law, nor of its pre- 
vious execution. As my name has been invoked in Senate and House 
as one worthy to be quoted by republican gentlemen, I add the state- 
ment that subsequent elections have shown the comparative fairness 
of the election of 1876 either to be the result of exceptional goodness 
that year on the part of Mr. Davenport and his allies, or, as the New 
York Times charged, the result of some occult perfidy on his part to 
the republican party, that seemed to demand of him every year the 
atrocious abuse of his powers. 

This official whose friends boast that in this one year, 1876, he acted 
fair and told the truth, reminds me of the culprit who was about to 


ful and troubled for doing one good thing. 
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be hung. When the clergyman asked him if he could not recollect 
at some time or other doing one good action, after much hesitation 
and regret, he replied: “Ah, yes; once—that was to let a fellow g 
whom I ought to have dispatched.” Like Davenport, he was regret 


Arrangements, as thus appears, were made by which those arrested 
should be tried at once and relieved if not guilty. All excitement o 
casioned by rumors of contlict which preceded the election were thus 
allayed. The United States authorities and corperation counsel of 
New York, the president of the board of police—men of various poli 
tics—came to a written agreement, unoflicially, that the law as it 
stood, for good or,evil, and as about to be carried out, should be ex: 
cuted without straining it. They consented, for the peace and safety 
of the city, to adjudicate promptly all matters in dispute at the polls. 
Throughout the whole length of the city, the compact thus made to 
prevent bringing men from their distant homes to the polling places 
was honestly adhered to. Commissioners were distributed over the 
city for that purpose. The four lawyers selected from both parties 
attended to this voluntary business. In all cases of doubt the voter 
got the benefit of the doubt, so that his vote was given. 

The Federal ofticers were not exactly coerced into this arrangement : 
but they faithfully concurred in it. 
mends, 

What peculiar and hidden reasons there were which led to this 
amicable and just arrangement, and deference to local authority, | do 
not now state. Some attribute it toschemes and bargains to keep cer 
tain men in local offices. However, it is true that many New York re 
publicans bitterly denounced Mr. Davenport for his honesty that year. 
They charged that he lacked fealty to his party in giving the demo¢ 
racy a fair election! It was more than hinted that he had been pur 
chased by the democratic leaders, I donot accept thisexplanation. It 
is not necessary to account for his exceptionally good conduct at this 
election on such grounds. Every one knew that New York was 
thoroughly democratic then, as it is to-day. There was no hope of 
carrying it for the republicans then, any more than there is now, un- 
less by a corrupt combination of democratic factions with the de- 
bauched opposition. This was accomplished in 1878; and a part of 
the plan was the arrest of naturalized persons, whieh led to great 
abuses, and complaints on the part of the regular democracy of mani 
fold outrages. These complaints led to another investigation by 
Judge Lynde’s committee, hereafter referred to 

Was I not right, therefore, in vindicating,even by Mr. Davenport’s 
evidence, which he tendered voluntarily, an election which was so 
thoroughly fair and democratic; especially when taunted with its bad 
character by our enemies in that Congress? 

How unlike that election was the last one, when no such friendly 
arrangement was possible, though it was again attempted by the de 
mocracy. That such an attempt was made last year is evidenced by 
the statement from Colonel Wingate in the New York Sun of April 
16, 1279, wherein he says: 


This the report frankly com 


In May, 1878, in pursuance of a request from Commissioner Davenport a 
for a committee of lawyers to confer with him in relation to the naturalizations otf 
1868, Tammany Hall had appointed Judge Quin, Mr. Cozzens, and Mr. I 
Upon consulting with Mr. Davenport, it was found that he was inflexib 
= that all the 1868 certificates were void on account of the defect in the 





ept by the clerk. The committee denied this proposition (ta g the position as 
sumed by Judge Blatchford) and therefore found it impossible to act with him 
They thereupon established a burean of information, and gave public notice r 
questing all persons having doubts about the validity of their naturalization certifi 
cates, or who had been imposed upon in relation to them, to call there and have their 
| cases investigated, and published the United States lawas to what certiticates were 
invalid. A large number of persons « lled at this office, whose papers were exam 
ined, and, if found defective on account of any actual fraud or improper act ej 


were taken to renaturalize those holding them 

No such arrangement being possible, the democracy did all in their 
power to correct any irregularities and frauds of L&65, and to avert 
the subsequent arrests and arbitrary conduct of the chief supervisor. 
The sequel will show how vain was their attempt. 

COMPARISON OF PHILADELPHIA WITH NEV RK 

How unlike the Philadelphia election of that same year, (1°76,) when 
and where there was an excessive registration of from twenty-five 
to thirty thousand,—was the New York election of that year. There 
no amicable arrangement that year was made with the local authori- 
ties for fairness, for the local authorities were republican, and it was 
one-sided, What a commentary is the comparison between New York 





and Philade Iphia! The latter city, with a population of about eight 
hundred thousand, had a registration of one hundred and eighty-six 
thousand; while in New York, with the population nearly 50 per cent. 
greater, the registration was but one hundred and eighty-three thou- 
sand! What a commentary is it, that over twenty thousand names 
registered were successfully attacked and the names stricken out by 
the courts! Nine-tenths of those were attacked by democratic peti- 
tions. Over eight thousand of those on the Philadelphia list were 
myths, ‘stiffs,’ men of the grave-yard, whose names were used by 
repeaters and personators. Was not the eommittee justified in its 
assertion, that Philadelphia, not only for I-76 but tor many years, 
was a monstrous exception, inasmuch as there was a “‘ system there 
fixed and crystallized for bad franchise,” and that the lederal super- 
visors themselves aided these frands? 
NEW YORK STATE LAWS AS TO ELECTIONS, 
Do gentlemen know what safeguards the New York State laws 
| throw around the polls? Do they know what a careful code New 


nage ee 
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York election is conducted? Or will they 
iat city uttered in the press and repeated re- 
lreasury at hisOhio home? Misrepre- 
It does not stifle the 
se statement and deduces conch 


York has, or how a New 
take the slanders upon t! 
ently by the Secretary of the 
sentation can only on him who makes it. 
truth He who gives a fa 
it, only answers hims« 
Why, sir, the Sabbath day is not more than ele 
New York. It is the oul rhe 
require inspection from both parties, police supervision, 1 
and every precaution against militia or military presence or control. 
They forbid, under penalties, the calling out of her troops on election 
day, or within five days prior to election day. Courts are not held 
; Che cases of insurrection or invasion are 
closed ; the tickets are distributed from booths aloof 
from the polling place; the polling place is guarded by police from 
rowdyism ; glass boxes are used for the various tickets, 
eight in number, according to the various office 
, previously taken on four separate days under great 
is examined for every man who appears; and when he 
his name is ¢ he sees his ticket dropped through the 
and he at least that it is in the box. No complaints of 
vars have been made of fraud in connection with the counting, 
[ have lived in Ne \ York. Rare ly have we contested 
elections, even in local politics. Fights, rows, drunkenness, and vio- 
e hardly known on election day. Slanders, such as have been 
uttered about that city,of its rum-shops, slums, and lazar-houses, pour- 
ug forth their reeking influence, spring from the baldest ignorance. 
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And yet it would appear, as was charged here when this supervisor | 


l 


sill first came in, in 1870 and 1571, that it was directed solely against 
New York, because of the ineradicable corruption by which the city 
always voted democratic. 

NEW YORK—THE SHINING TARGET 
Phat for the aim 
enough in Congress, during 


democratic city seemed to be a shining 
of radicalism. There was malevolence 
the first few years after the war, against that island city have 
sunk it in its harbor; but such malevolence is limited, though not 
always impotent. It was not enough to discriminate by 
against its commercial and other but you must send there 
Army and Navy and a cohort of spies and paid canvassers. Never 
was there such a collection of lazzaroni under the pay of King Bomba 
in the worst days of Naples, in 1850-51, as Davenport gathered for 
the execution of your Federal laws. When in 12711 referred to them 
I only produced facts patent to all when I said: 

After all this preparation the object failed 
and State, and the State outside the city. Why? 
and unj ist wt of the Federal officers in the city. True, many voters were 
intimidated and failed to register; but their places were taken by the hitherto in 
differer it but then indignant citizens. The mayor, ever prompt tor the honor and 
fame of the city of his birth and choice, and desirous of a fair election above all 
things a list of officials, to be presented to Judge Woodruff. They were men 
representing the democratic party under one provision of the law The list was 
up of men of d respectability. Every one of the list had his 
address in the directory and aflixed to his name in the list. They were scrutinized 

by two eminent attorneys—one a republican, Mr. Stoughton, (since 
to Russia,) and the other, George Ticknor Curtis. This list was handed 
rhe mayor in person urged their selection. Instead, however, of 
selecting trom each party an equal number and taking this list as the democratic 
portion, what did he do? He rallied the bad houses and slums; he selected, as 
Governor Hoffman demonstrates, the thieves, bullies, vagabonds, blackguards, and 
cut-threats, men without business or character. He skimmed from the boiling 
caldron of venal politics and crime the very scum of New York City as Federal 
agents of registration and election. This was done to make a pure, fragrant elec- 
tion— Lord Holt’s “ transcendent thing!” He had selected those who were morally 
fiicted with that wholly incurable disease, vermin-gendered, called trichin 

Lists of this crew of Federal appointees appeared in the papers. The correctness 
of their description was unchallenged. The police reports previously and up to 
and after the election furnish the various qualities for an official under this judicial 
execution of this injudicious law. Wife-whippers, penitentiary-birds, and street 
vagabonds, beastly bleats, and convicted felons thronged Chambers street, three 
isand and more, for days, fighting and swearing for precedence to get 
their Federal commission and their fees under this sort of legislation. I saw this 

rakehelly rout of ragged rascals,’’ more detestable than 
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rhe race obscene 
Spawned in the muddy beds of Nile 
Chey polluted the very gutters in front of the Federal officers. They drove the 
marshal wild with dismay and excitement These, these,”’ he might have been 
heard to say and sing, “these are the champions ot republican ideas; these are to 
purify the ballot ; these, in Whittier’s words, in his song ‘‘ On the Eve of Election,” 
are the powers that stand guard about empire's primal springs, the uncrowned 
American kings: 
‘The mold of fate that shape the state, 
And make or mar the common weal.’ 


But with all the spiteful and disgraceful exercise of unconstitu- 
tional and proscriptive power, you could not and you cannot drive or 
cajole the voters of that city. Its merchant princes and skilled me- 
chanics, its masses are democratic on principle, and no threat can 
change their politics. Your laws have been framed to do by chicane, 
stealth, force, and threat what you could not do by reason and per- 
suasion. They have been aimed at both adopted citizens and the 
native-born, but especially the former; but your endeavor has failed. 
Although you may cut down our vote a few thousands, other thousands 
will spring to take their places. You may thunder your philippics 
against the vice-breeding city. Your thunder is brutum fulmen ; it 
has no stroke, no lightning. 

There are some men so constituted that they cannot see anything 
good, even though it be under their eyes. The radical purist, when 
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he visits New York, judging by his distorted and prurient p 
has been inspired by the paramount desire to look after that wh 
is not proper. He forgets that what he does see is not normal to th» 
condition of that charitable, intelligent, and wealthy metrop 
He sees the ulcers, the spots on the skin, but not the rood he art 
gant tastes, and sple sndid enterprises which make it the peer of 
city of the world. Its register of crime shows the worst kind 
crimes, rape, murder, burglary, and larceny, to be 
by emigrants from other regions, like New E ngland, where people a: 
while many recent cases show that the venig] 
offenses, assaults, mayhems, &c., crimes that grow out of passion, are 
more frequent with those who are either native to the city or alien, 
If gentlemen who visit New York will forget that is the entrepdt of 
our comme ros, that nearly one half of our exports go from thence ¢ 
all the world; if they must go to the pestiferous and foul dens of that 
misjudged city, they will find the class of people who are used by t] 
Davenports and others under this law which we now seek to re peal 
They will then learn to discriminate between that licentiousness whic] 
belongs to the Federal gang and the honesty of the democratic 
whom that gang are hired to harass, threaten, arrest, and cage, 
When this law was before Congress for discussion in 1870, I pri 
police 
and all the power to control and arrest all whom they a 
to be the repetitious and fraudulent voters—that we would add fu 
ther to the democratic strength. All t informers, supervis 
ors, and marshals have not been able and never will be able with al! 
the penalties and posses of the supervisor law to change our demo 
racy. The prophecy was fulfilled. Whether the law be honestly o1 
dishonestly executed, it is only a matter of majority. Not all 
money spent recklessly and fraudulently from the Federal Treasury 
amounting, as we will see, to its hundred thousands, given out with- 
out voucher and spent without accounting t 


those commu 
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voter 


ai ] 
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to defeat democratic Con 
gressmen, accomplished no result until an infamous coalition for 
local spoils, already dissolving by its own putrescence, was effected 
There is a purity, courage, and integrity in the vote of that city not to 
if gentlemen knew the inner, da 
beauty of its generous humanities, and the benefactions of its aatha 
institutions to the widowed, orphaned, blind, deaf, insane, houseless 
and unfortunate, which has won for New York the proud name of 
“city of charities,” even partisan hate would forget its malice to ad- 
mire and bless! The more you exert your Federal power to provoke 
collision, the brighter its fame grows. The greater the abrasion the 
more it is burnished. When you make Spartans out of the black race 
South, then you may, by your Federal laws, make Helots out of the 
white race of New York. 

It has been my pride and pleasure, Mr. Speaker, to have repre 
sented three districts in different parts of that city,—not only the 
rich avenues, but the homes of the toiling men; not only the great 
merchants who trade outland and inland and who deal in commodi 
ties and products by the million, but the small merchants and skilled 
laborers have given me their trust. It is my special pleasure, as it is 
my loving duty to that city, which has been so confiding and hospi 
table, to represent to this House that the slanders which have been 
uttered against it have been exaggerated beyond human credulity. I 
do not pretend that New York is free from all taint. Corruption is 
incident to all large communities. Even gold has its alloy. But New 
York is not the city which one of our Senators depicts. To him who 
looks for the best, it isthe city of goodness. No other city is compar- 
able with it, for unselfish devotion and generous deeds, in war 01 
peace, whether toward a flooded town of Hungary, a burnt city of th 
West, or a fever-stricken community South. 


NEW YORK ELECTIONS, 1868, 1870, ET¢ 


Much undeserved reproach has been cast upon the elections in New 
York in 1868 and 1870 and other years. To neutralize the source of 
this falsehood about these elections, let it be known here, once and 
forever, that the machinery of these elections then, in the city of 
New York, was in the hands of polic e commissioners, each of them ap- 
pointed under a republican Legislature. All election officials were 
named by them. No fraud was ; possible except by their connivance. 
Tweed himself had no power to control New York City, except by 
subsidizing and using the republicans of the New York Legislature ; 
and this he did. 

In 1870, at an important juncture, when Grantism was on trial, ap- 
plication was made to the President for troops; not by the city of New 
York, nor by anybody in authority, but by irresponsible men of whom 
Supervisor Davenport is a sample. One of their objects was, doubt- 
less, as Sir John Romilly said about an English statute, “a techni- 
cal system for the creation of costs ;” for they called for legislation 
to aid their avarice. Another object was to frighten the voters o! 
New York by a show of Federal power. For this purpose the Secre- 
tary of W ar, Belknap, sent a communication to General Sherman 
on October 27, 1570, instructing General McDowell to hold troops in 

2adiness for service during the election week. This was done os- 
saneibly to sustain the ofticers of the United States, in enforcing the 
laws and to answer any call of the marshals for such purposes, and 
at such points and in such numbers as the marshals might signify. 
Then aad there he gathered his troops; he even had his gunhoats 
in the East and North Rivers bearing on the city. There was no 
law, organic or otherwise, for this movement. It was not under a 
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|, constitutional or otherwise. The Federal troops had no right to 

wie that State under the circumstances. It was a provocation to 
each of the peace. The peace of the polls had not been threat 
not until these armed men ippeared, The governor of New 

York protested; he gave notice that such things should not go on. 

Our splendid “ National Guard” was ordered to their armories 

e Federal authorities began, after this sharp experience, to find 

vo parties who could pr upon military 
{ collision with the troops openly was avoided; but the mai 

iis appeared armed with our United States Navy revolvers. They 

n party. 
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, the worst men of the metropolis, wer 
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dad four hundred rounds of caniste1 
, with cartridges for the artillery, ready to receive them. They 
prepared then, as they will be hereafter, to protect the freedom 
: { he E ae ae 4 1} 4 ] 
nd peace Of the alibprire State au the pos, This det ul as to arms 


| cartridges is from the report 6& Adjutant-General Franklin Tow) 


send to Governor Hoffman. We all prayed that wisdom and good 
sense would avert the necessity oftheir use. By some instinct or good 
sel even the General-President Grant and his advisers became dis- 


No Federai troops publicly appeared. 
( rie Ss and worse places. 


They hid in halls and 
But there remained the brood of super 
sors and deputy marshals, such as I depicted in my speech in 1°71, 
d with them the infamous law which begat them and their masters. 
] words of 

LIS71, he 


e republican governor of Pennsylvania echoed the 

Governor Hoffman, of New York, when, in his message of 
sunced the employment of troops in this manner in his own State ; 
yet we are told by gentlemen of the other party that these Fed- 


' 
eace. 
Rey. Stats.) the number of marshals is indefinite. 
& number equal to one-half of the regular Army was ap- 
inted and paid. They are both judg They de- 
order” at the polls and as to “fraud” in registration and 
ng. They supervise State officers, and arrest, with or without pro- 
ess, at their pleasure. Could the subversion of the rules of right and 
he guarantees of law go further? Where is the right which lifts 
ese supple tools of a Federal Administration above the States and 
Not a word of this enslaving and degrading statutory 
m should remain. 
\re we forever to be obliged to secure fair elections at the risk of 
armed collision between Federal and State troops? Must the States 
always coax the President and his subordinates to make extra-legal 
arrangements, so as to execute mildly the supervisor law and so as to 
give an honest election? What credit is due to the Federal Adminis- 
tration when we have to compel freedom by the display of the State 
forces? Must we rely on the forbearance of Federal officials and the 
good sense of the citizens of both parties, to compel acquiescence in 
decent methods in holding elections ? 


By section 2002 
In 1276 
es and constables. 
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STRETCHING THE POWER TO STATE ELECTIONS 


‘his extraordinary Federal power is used intentionally to affectelec- | 


tions for State and local officers. Congress named a day for the elec- 
tion of Federal officers, Congressmen and electors, which was the same 
as that for State officers. Why? Touse the Federal power over all. 


What would affect or terrify the voter for Congressman or elector | 


would do the same for local ofticers. Sometimes it happened—as when 
I was a candidate to fill the vacancy caused by the death of Hon. 
James Brooks, in 1873—that only one Federal officer at one election 
is to be chosen in a great city of a million, as New York; then, forth- 
with, the whole machinery of the United States supervisors and dep- 
uty marshals is brought into play. 

The money accounts of John I. Davenport pertaining to this elec- 
tion are interesting. They are taken from the Caultield report of 
i876, (No. 100, Forty-fourth Congress, first session.) In this one dis- 
trict, where a coalition of republicans and democrats united upon a 


democrat to defeat me the chief supervisor swore in four hundred and | 


sixteen subordinatesin one batch. He filed three hundred returns of 
the canvass where there were about one hundred voting precincts. 
He actually charged $4,299.90 for indexing 28,666 folio index records 
for this one election. This account was sent here to an honest Comp- 
troller; but it was more than he could stand. He reduced the “ error” 
of folio indexes from 28,666 to 5,980; cutting down the amount at one 
dash to $1,409.75, instead of $4,812.65. 
wrote to this extravagant chief supervisor, under date of February 
27, 1874, that he had only charged $11,999.15 for indexing the records 
of all the city; and yet in this account for that odd year, more than 
one-third of this sum was charged for one congressional district ! 

Considering that a lawsuit has developed the fact that my oppo- 
hent paid large sums, amounting to thousands, to one of his best 
backers to be spent to defeat me; that my majority was nearly 7,000, 
and that I was somewhat new to the district, the race was indeed a 
success ; forit was made against the United States Treasury, astreet- 
railroad president, and a piebald coalition. But in spite of these 
and other unpropitious circumstances, the people confided their inter- 
ests to my keeping. 


OA 


methods in elections are to be desired to prevent fraud and keep | 
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| sheer usurpations. 








EXPENSI 

When so much is at stake, it is almost childis] discuss ® ex 
pensiveness of the law and its execution But tl st in rid, 
that nearly all that is spent i st, or used as a party fund, and 1 h 
that has been spent and paid to Davenport is wholly una ted 
for. We have paid lavishly, from the hard-earned earnings of the 
needy and the say nes ot thie 0 who are most taxed a i ist 
able to bear the burden—hundreds of thousands, and for lo 
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a duty, in the absence of any speeches by my collea s fi 18 
city, that I should analy the law and give a true stateme if the 
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When the first 1 of 1270 was passed I denounced it, as I hay vid, 
with all the vigor I could comma On February 15, 1871, whe his 
law was sought to be supplemented by an act “ to enforce the right of 
citizens to vote in the several States, and for other purposes,” L pre 
sented th question anew In the ight of its execution tl vear before. 


I based my argument upon the rock upon which the Federal arch 
itself reposed, holding that the Fe not and canno 


lab the deral power do 3 
have or create the elector. Believing that he was the creation of the 
State, and only recognized by the Federal Constitution as a State 
elector, I maintained that he was only a State agency to carry out the 


granted power given to the Federal system. This argument is founded 
on the opinion of Judge Story as to the unconstitutionality and 
pediency of any Federal law interfering with St suffrage. Hence 
not only the original law but its proposed amet 1-71 
.buse of usury 


Itsexecution was the pernicious 


dment in 


| authority. 





The Comptroller afterwards | 


Since that time, Chief-Justice Waite (21 Wallace) has 
that the United States had no voters, and that the elective ollicers of 
the United States are all elected by State voters. Where, then, is the 
Federal powel which confers the elective franchise? When the 
authority for all these devices to strangle the public vill 

COLORED VOTER—A PRETEX1 

One pretense for the law at that time was that New York would 
forbid the newly enfranchised colored vote. The truth was, that New 
York had already followed the Federal Constitution and had enfran 


chised the negroes by her own statute. They voted without hinder- 
ance, 

The facts pertaining to this election of 1-70 will be found in my 
speech in the appendix to the Congressional Globe, Forty-first Con- 


gress, third session, page 127. 


NEW YORK FI \ Fi 


Governor Hoffman well said in his of that year, that “a 
large number of United States deputy marshals and supervisors were 


messave 
lessag 


appointed, many of whom were men of we ll-known disreputable char 
acter, and some of whom had been convicted erimina a class of dan 
gerous men, never before chosen by any ruling authority in any com 
munity as conservators of the pea e,”’ 

Yet these were the men who undertook to arrest at the polls citi 
zens who had the right to vote and who had voted for years. These 
were the men who sought to arrest State inspectors who were ch irged 
by law with the custody of the ballot-boxes. These arrests were to 


il complaint, 


Grovernor 


be made without that process of law issued upon form 
required by the Constitution. The elect 1-64, when 
Seymour interdicted Federal troops, like that of 1576, which I have 


ion ol 


described, was due to the firmness of the State authorities and the 
compliance of the Federal Government. But we cannot be sure that 
any year will give us this relief. Since that time, the State of New 
York has been standing, with its hand upon sword—the sword of its 


own chief magistrate. 

When, therefore, my colleague [Mr. McCook] and the gentleman 
from Maine [Mr. FRYE] quote my report as approving of the practical 
operation of that law in 1576, and infer from that year a general ap- 
proval, they confuse themselves, and mislead the public. With such 
an interpretation of that report, the many compliments which have 
been given to me for my honesty in making it are meaningless, if not 
hollow. While I thank the gentlemen for their good opinion, I will 
put it to the test further. In that report I stated that whatever may 
have been the opinion about the conduct of elections in these cities, 


or however they may be conducted in the future, that election of 1°76 
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' dated nationality, under the dark and baneful shadows of which Stat 
institutions would wither and die and their supreme authority to pr 


serve the peace of sor iety and protect their citizensin the highest a 
of sovereignty, the exercise of the elective franchise, be entirely ove 
thrown and their functions in these respects be usurped by the ap 
pointees of this autocratic consolidation, clothed with plenary author 
» arrest the citizen at w t pleasure to aid this m 
strous usurpation, the subservient mailed hand of military power. 
Wherever tl he daily news of congressiona 


ity te ill and ealla 
he telegraph has carried t 
charge of revolution, concei\ 

of partisan ingenuity, has beer 
uttered here it has been daily at 
of a powerful and a 
1as been resorted to wht 


proceedings, there this mad delusiv 
in political trepidation and bor 
heard. And first 
hourly revamped by the heated editorials 
omnipotent partisan Everything | 
would give color and currency to the charge, or aid in any way 
carrying conviction of its truth to the public mind. Notwithstan 
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With a feeling of p iinful solicitude, and tender regard for its ver 
erable chief, I wended my way to the Navy Department. 
was at half-mast and no longer kissed the breezes with it 
folds; its rosy tars, gallant middies, and numberless officers on fu 
pay and indefinite leave had snuffed afar the scorching winds 
famine, and aboard our noble Navy, second to none on the globe say 
that of the Sandwich Islands, had floated far away over the deep 
blue sea. The huge army of contractors, who had grown fat on 
fraudulent contracts and swindled the tax-payers of the Republi 
out of untold millions of money, had fled in dismay from its empty 
exchequer. The grand old sea-king ef the Wabash was alone in 
his glory. Talk about the gallantry of Nelson at Trafalgar; the 
heroism of Perry on Lake Erie, or Lawrence dying with the flag of his 
country nailed to the mast! Before me was a scene that defied com- 
parison, for which the heroism of the race furnished no parallel; th 
genial, warm-hearted Thompson was dying at his post. Though 
ereatly emaciated by hunger, the ruling characteristic of his soul 
Christian benevolence: was still depicted upon his face. Witha 
heart fired by patriotic fervor, he had risen superior to the aching 
void of an empty stomach, and, with the melody of a dying swan, 
was pouring forth the words of that grand aphorism of the Pinafor 
Stick to your desk and never go to sea, 

And you may be the ruler of the Queen’s navee. 


Oh, for a cat-o’-nine-tail, to scourge the guilty conspirators who re- 
ducedto starvation the gallant rover of the ocean ! 
to the memory of the dying son of Neptune, and, sighing for a drink of 
old Bourbon with which to retune his musical pipes, took my departure 
for the State Department. This untinished colossal pile, of fanlty tast 
and skill, , Ionic, Dorie, Tusean, nor Corinthian, but an 


inharmonious blending of every style, ancient and modern, known auG 
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It is certainly unnecessary for me to detain the Senate rby 
neaking of the importance of impartial juries. I of necessary 
rme to tell the scholars of the Senate—and all Senators are sup 
sed to be scholars—that the English-speaking people hav: ver 

s] with an unyielding ter i their ttachment to trial 1 

it it may be that there is some one here who does not full 

mypre hend why it is that the Er ri h eal people have aly 

een so much attached to trial by jury, »y much » that e tind it 
secured by Magna Charta itself; and Sir Edwa Coke said that its 
gertion in Magna ¢ bu 1 of the undoubted 
imprescriptibl r hmetr B wh is t reaso 

hy they have had so much attachment for it? Was it} use 
lve men were the best tribunal to decid question of my nd 
between A and B? Was that the reason why our ancestors 

were so much attached to trial by jm Could not «¢ ry lawyel 
them that in a vast multitud perhaps the larger prop rtion, 
ises of mere meum and tu bet f rivate individuals the civil 

iw followed a better and safer mode of ascertaining the truth than 
trial by jury? That while in certain cases of private right, such 

is cases of defamation, cases of assault and battery, and wounding, 
he like, trial by jury was better than trial by a judge; yet that 
cases of mere dollars and cents, in cases of account, in cases of 
tle to real estate and the like, the civil law afforded a much more 
irate mode of trying the case than the twelve men, who must be 
animous in order to render a verdi >? Why, then, was it that the 


by jury was so dear to our ancestors and has been so dear to us, 

30 dear to them that they asserted it from Magna Charta to the Act 
ot Settlement, and that it found its place in the declaration of our 
dependence and in the constitution ‘of every one of the t 
riginal States, in the constitution of every State since, in the Fede 
ral Constitution, and in our laws? Why is it that there is this love 
for the trial by jury? It is because English history teaches that the 
trial by jury has been a great shield of the people against oppression 
by the Government ; that it has been a great and a necessary instru- 
ment for the defense of liberty. That is the reason why in England 


and in this country it is so dear to the people, and will ever be dear 








to them so long as they prize their liberties and liave the courage to 


defend them. 
But, sir, to be such a shield tle 
If it is not honest, if it is not impartial, if it be suborned or packec 


by the Government itself, then an instrument which was intended 


ury must be honest and impartial. 





iT 4 
OF { 


he protection of the citizen becomes his worst enemy. Is there 
any history to warrant this assertion? Have there been no judicial 
murders? Have juries never been packed to convict, organized to 
convict? Ineed not say here that in the country from which so many 


of us derive our ancestry, and from which we derive our laws, such 





rred. On this subject let me call you 
the philosophic author of the cons 


instances have too often oceu 
attention to the language of 
tional history of England. I read from the first volume of Hallam, 


8 
page 230: 


Civil liberty, in this kingdom, has two direct guarantees ; the open administration 
f justice according to known laws truly int« reted, and fair construc 1 of ¢ 





dence ; and the right of Parliament, without let or interruption, to inquire into, and 


obtain the redress of, public grievances 


Those are the two great guarantees of English liberty, says this 






philosophical author, and which does he place first Which does he 
say is the more important? Hear him: 

bi Of these the first is by far the most indispensabl nor can the ibiects of a 
State be reckoned to enjoy a real freedom where this condition is not found both in 
its judicial institutions and in their constant exercise 

And now, sir, speaking of juries, which are a part of the known 
administration of justice, he tells us on page 231: 

[ have found it impossible not to anticip in ma pla in Oo. me of thos 
glaring transgressions of natural as well a ) lay it rendered r co 
of justice in cases of treason little better than the caverns of murderers. Who 
ever was arraigned at their bar was almost certain to meet a virn'ent prosecuto 
a judge hardly distinguishable from the prosecutor cept by his ermine, and a 


passive, pusillanimous jury 





And then, speaking further, he says on page 233 

There is no room for wonder at anv verdict that co be returned ! 
when we consider what means the government possessed of se¢ ng it I sheriil 
returned a panel, either according to express directions, of which we ha proots, 


or to what he judged himself of the Crown's intention and interest 


I must stop reading for a moment to say tl 
scription of the law and the practice in too many places in the United 


‘ } 


States at this day, for it is the marshal now that makes the jury ac- 


1at that is a perfect de- 


| ding to h s opinion of what is 
| irty and what best tend 7 
j I 
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! { 
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aiter Cong 
demoneti 


of the 


v hite 
press ition 
} j . Was Of 
74 which I saw lie on that de 
eand passed by this Sen 


wrapper evel 


ision of 18 
from the pr ntin 


boul the 


came r Offic 


being ul by 


untied o1 


se there >to read moi 


1¢ 


ad more as 10 protessec Tt 


tion 820 stole back 


: . } t } . } , 
mark it. I u nay between a boy ten ye 


ater 
which the rebellion 
: euardians who prose 
v be pertectly satistied with 
side may be perfectly satistied; but lawyer on 
ret up and say to a juror, “ You, sir, gave a cup of 
» weary confederate soldier on a hot summer day, a 
aid to the rebellion, and you cannot sit to 
question as to the property ol these boy s who were not 
Chat is your statute; and that any man can stand uy 
ub This day, fourteen years aite! the close of the rebellion, 


sucha 


and anot same age, both born long 


bellion: 1t may ate their ¢ 
nothing whatey ; they 


defend for them ma 


tate with 
and thei 


the jury; the 


on one some 


try this 


up tor one ment 


provision as that makes me 
wudacity. 
But what section 821? Section 821 is even worse than 820 in 
right to one of the parties to 
challenge a juror. It makes aiding or comforting the 
principal cause of challenge, and that principal cause of challenge 
can only be insisted on by one of the parties to the suit; but section 
821 introduces a new figure on the scene. Suppose again these two 
boys with their guardians trying a suit, the title to a piece of land in 


the State of 


the jurors are good men and true, and their friends and their lawyers 


some respects. Section 820 only gives a 


rebellion a 


Luse 


| entirely eo 


born.” | 


» defend | State ex 


wonder at the extent of human | proportion of suits in the Federal courts are political. 


Ohio, and a jury is called and the boys are satistied that | have been organized to convict. Courts have been organized to con- 
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time it 
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vhether it 


} 
would 1 


| it might 
on ajury than to 


vere justifiable 


the eviis th resi 
et thee 


the n 


more looks I 


then, 
at we once 
», that law ought to ha 

to the national « 


ition that that 


t t 
Likb it 


did not ce 

shal ise TO exist. Pra 
honest, impartial jury ; pr 
old and well-trodden patl 
the 


rth of 


» the 

r that should fire 

land mn 

Dixon’s line te laimMines agaipst this side 
1uch for tl 

to provide a ren lV; bi De 


that 


northern 1 
Mason 
tl of the Chamber ? 
Whatisthe remedy? Itis not « 
ris certain, exp rience has proy 
which there may be 1 


vhole 


son 


thin 


when yo raine ury system 


undet 1 
litical questions or political trials, or danger of political bias or pre 
provide me way thatthe jum 
msist of men of one poli alparty dat That experi ( 


} 
udice, it isessential that you shall in s\ 
shall not« 


cIsStTent 


proves. Isthereanything strange in our taking notice of the ey 
Why, sir, do We 1 
indirectly, in n 
the United States 
or indirectly in divers 
judges of ele tion shall be of diti parties ? Do wi 
in our own election laws provide that the supervisors of election s] 
be of different political parties ? We are, as practical men, compelle 
fact that there are in this country great politi 
have in every free country that ever existed. 
lo ignore that is to ignore as plain a fact as exists on the face of thie 
earth,and therefore the proposition in the pending bill that the names 
of the jurors shall be placed in a box by the clerk of the court and | 
& jury commissioner, to be appointed by the judge, who shall be 
the principal political party opposed to that to which the clerk b 
longs, and that they shall put in names alternately until the proper 
is placed in the box, is not obnoxious to criticism because 


ot take 


of political parties ? 


notice of itin one 
States of the U 
Do we not ] 
he United States tl 


1 
} 
| 


or another, d 


ul in the 


ide directly 


irectly o1 any of the 


lx > 
themselves ? 


States oi t 


‘ 
laws ot 


rent politica 


to recognize the 


parties, as there been 


number 
recognizes the fact of the existence of political parties. 

Will some one say to me what difference does it make about the 
political character df the jurors when they try a suit on a promissory 
ote between me and the Senator from Vermont if he should happen 
to have the misfortune to hold mine? If he should hold it and su 
ine on it and I thought I had a defense, I would not want the jury 
Lall with stalwart republicans; £ would wish something like 
show; and I am very sure he would not want the jury to be 
nposed ot real, 
Mr. EDMUNDS rose. 
Mr. THURMAN. 


1) 
reauy i 


tired, 


pa ked a 
a fail 
dyed-in-the-wool democrats. 

I beg the Senator not to interrupt me. I am 
very 

But it is not a suit on a promissory note between the Senator from 
Vermont and me, should such a thing ever happen, which is calculated 
to cause alarm. Why,sir,does not everybody know that in the Federal 
courts especially there is a class of cases which are political? There 
are very few in the State courts. The criminal jurisprudence of the 
yurts shows very few cases that are political; but a very largé 
Nay, sir, a 
great many of them are more. It would be more proper to charac- 
terize them as partisan,and that they are prosecuted for partisan 
purposes. 

Do you want to indict a man upon one of these political statutes, 
take him before some partisan judge, and then to aggravate the mat 
ter try him by a partisan jury of his political opponents, organized to 
convict? Do you eall that justice? Sir, we have heard of military 
commissions organized to convict. They are not the only things that 
vict; 


juries have been organized to convict, and I affirm this day that 


are satisfied that they are good men and true, and they all, lawyers, | the most disgraceful pages in all England’s history are the pages which 


friends, and parties, want them to try the case, then, just as they are | record the verdicts of juries o1 
to be sworn, in steps the district attorney of the United States, or any | lected to sentence to death. 
the United States, and says: “ May it | 


other person acting on behalf of 


please your honor, there are men on that jury who ga 
fort to the rebellion; they gave a pair of shoes to a poor confederate 
famishing soldier wlgen his feet were bleeding in the frost and the 
show; they were so vile as to believe that the parable of the good 
samaritan 


the dying agony of poor confederate with a cup of cold water; 
nu who aided the rebellion, and [demand that your honor 


that every man in that jury shall take the iron-clad oath 


they are m« 
shall direct 


1. was told for our edification and example, and they assuaged | 


‘ranized to convict and of judges se- 


We propose to change that, and forthwith here arises nearly one- 


ive aid and com- | half of the Senate and cry out, “see how the confederate brigadiers 


are marching to the war; they have the audacity to demand impar- 
tial juries. Good God! for what was the war fought, for what did 
we put down the rebellion, if these confederate brigadiers are allowed 
to have impartial trials in the courts!” 

But enough upon this theme. It is time for me to pass to another, 
and I now take up the subject of elections. 

The bill before us proposes to repeal certain election laws enacted 








Congress. On one ide, the side opposed to the repeal, 1t 18 said 
} 


this is an assault upon the purity of elections. It is also saic 
this is an attempt by these contederate brigadiers to shield them 











eir enormities, by which they suppress the vote of the truly loyal 
\merican citizens of African descent. I think that Ishall be able to 
how that these laws were never originated for 1 e protection of th 
American citizen of African descent ; that they were not enacted 1 
s protection; that they were made for quite a different latitude and 
quite a different class of human beings. I think that I sl ilso 
able to show, if I do not deceive myself, that instead of being in 
e interest of pure and honest elections, they are almost ite 
umentalities of corruption and fraud, and that if ou to 
iss them under the Constitution were as clear as the sun at noond 
L ¢ oudless sky, it would be yet the duty of every bh é ) 
‘let them be wiped from the statu 
But, before I proceed to consider ‘ haracter in t reanect. 1 
ope I may be permitted to speak i little about the ¢ st l 
» United States. I know that when a Senator rises here and 
at a thing is unconstitutional, there are certain Senators wl 
nswer to his remark but a sneer. I think my end from Minn 
ta [Mr. WINDOM] in a speech which I glanced ov s mol 
said that we objected as ust il tot constitutionality of ne 
[hat is to say, 1f a given measure is proposed here and 
constitutional, that is “as usual;” that it is our common answel 
»sav that a thing is unconstitutional 
Mr. President, it wili be a sad day for this country wh obie 
1 to a measure that it Is unconstitutr i} can be 
eer of that kind I should suppose that met o befe thev eal 
cupy a seat in this body have to take a solemn oat! > supPpO hie 
nstitution of the United States would think : ar o . 
ttle moment to know what that Constitution means, and ] 1 
found what it means, to obey it. I should think it a constit onal 
bijection made by a man who has a right to a sea 1) loo! 
and is therefore, prona facie at least. a respectable and a responsible 
nan ought to be met by sometl else than a 
[ say, and I say it in all good faith, after hay ry e laws 
hich we propose to repeal ; ibject of ! ech study, t 
ent, they are unconstitutional, and whether it is usu 
hether it is not usual to say so, I beg leay osavitn * nt I beg 
eave to try and prove it. ‘Turning to the election laws e1 ed by 
Congress, What do we find? Section 2004 reads as follo 
l citizens of the United States who are « rwise 1 
election by the peopie in any State berritory, dl ( county, cit i 
p, school district, municipality, or other tert . ivision lb 
ed and allowed to vote at ch electic ‘ 1 p , 
previous condition of ser u L on ‘ i ‘ 
on of any State or Territory, or by or under its ; ponagrisage 
tanding. 
Of this section if is only necessary to say that it mere repeti 
1 of the substance of the fifteenth article of amendment of the 


Constitution; that, adding nothing to the force of that amendment, 
it does neither good nor harm and its repeal is not proposed. But now 


comes section 2005: 


When, under the authority of the constitution or la f any State, or the lav 
wny Territory, any act is required to be done as a prereq te or qualification 
oting, and by such constitution or laws perso or otticers are charged 
duty of furnishing to citizens an opportunity to perform si rerequisite, o1 
to become qualified to vote, every such person and oilicer ull ve to all cit 


of the United States the same and equal opportunity to perform such p 


nd to become qualitic ad to vote 
Then, by section 2006, a refusal to do so on the part of the offi 
subjects him to a heavy penalty. 


Whenever under the 











iws of any Territory y act is required to be done by a citizen a prem 
to qualify or entitle n to vote, the offer of such citizen to pertorm the act re 
lired to be done shall, if it fail to be carried into execution by reason of thew 
l act or omission of the person or officer charged with the du*y of receiving or 
permitting such performance or offer to perform, or acting thereon, be dk ed and 
held as a performance in law of such act; and the person so offering and failing to 
vote, and being otherwise qualified, shall be entitled to vote in the sa imnelr 


id to the same extent as if he had in fact performed such act 

Then section 2008 visits the judges of elections with penalties if they 
refuse to receive the vote. These sections 2005, 2006, and 2007 apply 
to all citizens of the United States. They are not in execution of the 
fifteenth amendment, but they are so comprehensive that they i 
clude all the citizens, the white as well as the black; the men who 
are born free and have always been free as well as those who have 
been in a condition of servitude. And they apply to all elections, 
not simply to elections in which the electors of President and Vic« 
President are chosen, or in which members of Congress are chosen, 
but to every election, every State election, every county election, 
‘very city, town, township, and school-district election in the whol 
length and breadth of the United States. They undertake to inter 
fere directly with the conduct of State elections anc regulate the 
reception of votes and the punishment of judges of election and reg- 
istrars and tax-collectors and the like, who do not perform their 
duties; punish them by-l’ederal instead of State law, and in Federal 
instead of State courts. 

I have mentioned these sections, although they are not within the 
repealing clauses contained in this bill, to show what these election 
laws are, and to which the provisions that are sought to be repealed 
are subordinate. Then come the sections after them at some little 
distance which this bill proposes to repeal, and which provide for 
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nted by red tris ( ‘ Mr. BAYARD ria 
that every ma ust pay i before he is entit to 
[hat law applies to everybody. It appli Senators o floor 
as well as to e humblest colored man in the State Wi ve no 
such law in Ohio; but I recollect perfectly well that when | was the 
happy guest of my friend [Mr. BAYARD] who sits next to 1 
election day, 1 was much amused to see him rummage all over his 
house to find his tax recei) urn tier no small concern for fear that 
he had lost it l thereby | ite. That isthe lawin Delaware, 
but yw thes tu co ind apply to his case, and if | | 
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There s nothing of the | ad, but there i ibundant provisiol lor pre- 
venting voters from exercising the right to vote. There is the power 
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New York or Philadelphia, ex onvicts ot a penitential as some ot 
them have been, to arrest without warrant the most decent and repu- 
table citizen who offers to vote and hurry him off before a United 
States commissioner to await a hearing and thereby to lose his vote. 


Mr. BAYARD. Al! the State officers of election 
Mr. THURMAN. All the State officers of election [hey can tear 


the State judges of election from the seats they oceup vhere they 


are executing the State law, and thereby put : stop to the election. 
No, sir, it is not a law to secure to men the right to vote, it is a law 


to prevent men trom voting. It is not a law to enal 


cise the elective franchise, it is a law to suppress the elective fran 
| chise. It finds no warrant within the fifteenth amendment 


Does it find any warrant in the original Constitution? The only 


ile men to exe! 
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Cel f t] - \\ it Sil ] l } ie manne 
el I ( I ? V { Ov i in rie ice 
the ‘ Cc i T I 4 i ‘ { 5 wl \ 
Oo] ( I ( l \W l ric 
4 } | ¢ | ; 
‘ of e of ( ‘ l al « 
State t » be « 1 ! feren¢ ith { 
i « ( , Tk ) el W 
in deny it . A ll you tell { Co 
eo) ’ , T 4 ( lh i h 
‘ ot ( fray ich 3 re t 
pil i teas i i wtne & yu 
I t a ) l 1 sto 
sy »y hold 3 . ( rdaing t eir ¢ 
lay Will it h hat ‘ se of 1 pow to re 
. { ! er of r mn rs of ( I No sir, it 
4 ( ! at l ii me Thing 
lear tha ume \ them only ) bia 
i le f the l yu) be sura a al 
that two two do not make fou but he would scarcely mo 
1 tl ] > should iat lay vhich rmit the inte 
i ) \ 1] \ 5 ] Line l I 1) l 
; ( j ] { { } Lu rizinge Uo I 3 ( Liat nn 
i to p re s. | electing members of Congres 
. Wha lows, Mr. Presiden ron s? ( we 
i ( j I make 1 rulat Ss res) e ma } ot 
ethe fr ¢ hore ) H se of R re \ l { ibted I 
i of conere mal ele ! ! oO ywer 1 ited si fi y ted mig | pe, or Wit 
( SLS OF ¢ t ~ bil i mu ] TI L¢ rt l i 1G } ; i te l hi h S 
] ( repeat I i ‘ i po I i i su rv! ( 3 oO! thei S one i re ( t, that isi 
a ( j damental, t Wl that Co I in tl erci Ol er sl 
of s I n o it » legislate as not to intertf wit! 16 Tig! the te in the choi 
é et ol I l ( thar b ¢ ot her own olcers. ( nere 33 | , il will b LO 
» ess ) l : it any re i- | do that; fe vark it, this provi of the Ce } 
( es Li « ( 0 ( tt ol ned v1 sayin that Con 35 t 0 
to rier the elec 1 of State « s f ‘ ner of su electior it ithorize e 
cons utio I iat I sta ( members ot ti Hou oO RR rl ive 
rint ricit t Lhope 1s 1 presumpt 3 lo manner but also the t é 1 1 ylare « ( s] 
) pe ) vel pry learel ! re eT CLASS oO! tectly eas to avoid all contiiet vith state l I 
l tl count! Lh ul leet r tec ( I ence in State el mn 
entatives and Senators in the Congress, and electors of Presi- Mr. BAYARD. The State cannot avoid it. 
Vice-President ; if the latter can properly be called led- Mr. THURM No, the State eannot avoid it, as my friend sug- 
ticers. There is another class of elections for the ofticers of a | gests. Some one has said that the State might avoid it because it 
State 1 her subdivisions. With the elections of this latter class, | mi de that its election should be held upon a certain da; 
( ress under this clanse of the Constitution has no more right al ym that provided by the a ot Congress for the election 
iterfere t] it has to interfere with the elections in France. So | of members of the House of Representatives; but a Congress bent on 
iv as it « interfere at all, it is under the fifteenth amendment, | extending its power, bent on usurping powe rover the State elections 
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the times of holding the congressional | knows what I did not believe it tl and | has demonstrated 
he very days of holding the State elec that mv iner } y wa W founded. Let l iethe 
take e matter in hand, if it will dis- | these law ’ Le i to protect the poor fre« en downS 
i¢ br d of infan onthe brow of every or whe er t] e been used »onpDre at tree! tha N 
ndu I ne el cl Ol and SaLy he 1S not to be I I . 1 { I { ~ where t] \ orl 1 { i 1) ‘ { ‘ ‘ i 
our history for three-fo ot a century, int s the p 1) Lhe 
olicel 3 L¢ ) 1¢ God sake |] tit ke >| tert l S { 1 i his ( ‘ 7a) Lh ‘ 
lo { t ‘ I ) \ ich th it ( Le 4 | , 1 T i 
that the election of members of Congress | poor freed Not a bit of it. 1 y did 
;s before or so! ny aay after the State elect : neal 1 il They o1 ited int y of N Yo 
then let it provide Its OWn agencies tor cari ron that cor I nated 1 | F rue ¢ f 1 ‘ N \ 
il election, or let it permit the State to provide for it as it may | politi club. I k from the] If myn ory 
t. My friend from California [Mr. FarLey] suggests tome that | and it i \ 7 r an old m L i tJ 
s own State every State ofticer, from the highest to the lowest, is | that it wa the « this tloor tha 
ted on the same day that Congressmen are elected. But under | cocted t l League I do t, howe 
pretense of the power to regulate the mat r of cl ing member su ulmissi that, but I] { | 
House of Representatives, this overnment rusts its arm will be fou n ort M ( ‘ ( 
ith its money, which it has spent heretofore i at State with | tee on Exp the Departt of J 
tinted hand to control elections.) and with its hundreds, ay, mor Representative \ t, 187 be ( 
thousand, deputy marshals and supervisors which it has en rst session, Report No. = I b 
ed there in the past and which it may em} again 1 fal testimony of Sat wet Who is 8 aS I 
laws remain unchanged, it interferes direct with the choi f | never sa iim: J no ‘ it 
rv State officer. When a Senator shows uy flagrant a ust \ nut viself ; 
‘as this, my friend from Minnesota says his objection simply | side of the C] I ive to 1 
;usual” that the law unconstitutiona God forbid t! c) L} 1 ] e] 1 t] ‘ el ¢ ) 
etions should not be ust i itl rie Wi! i wh an ¢ ] i ] ue ¢ » « 1 ( ot ) ’ ( 
ases to be usual with me it will be when I elf shal ive cease Therefore t] l ! that res} 
ave the power to make it. that sumption on th of m l 
| might show more instances in which these st ites interfere wit he too o hi { e aman who is tsore { | ) 
right of a State to regulate her own elections. I have lread COME ql I rious, one Jol i. Dave I 
entioned two of them. Here is a State which requir registra- | law p went to work. Mr. Glass 
1 before any man can vote for a State oflicer, and which provides | testi 
cers who are to judge of the right of a man to register. They act | I ' ( 
nder oath, they render a solemn and an h est Judgime is tot! 
cht of the man to vote; but then steps in t Federal statute t 
s that if the man will swear that he was qualified and offered , 
register and was rejected the judges of election must disre ( t f i 
State law and permit him to vote, although in their opinion as well | « 
in that of the registrar he is not a qualified elector. They must 
sive effect to his false aftidavit. . 
. I referred awhile ago to the fact that there isaState law in« 
States requir 1man to pay a tax before he shall be entitled ) 
ite. Suppose aman presents himself at an elect for State « , 
pal officers in one of those States and ¢ rs fo ve phe judge | r] { bie ( 
election say to him: “‘Have you paid yourtax?” He answers, *‘ No; | men are I We I 
ut I offered to pay it, and the collector of taxes refused to receiy t | . t ) 
The collector and perhaps half a dozen others, who were pres | sl 
he alleged time and plac Ot over of payment, step up nd mal 177 
that no such offer was made. The testimony is conclusive and | \ 
ibitable that the man’s affidavit is fals« What must the j ‘ 
Under the State law they are bound to reje he vote dt 
ve sworn to obey that law. But here st ps in this LW, ena ted 1] | I] ; ( \ ef tO t but tl a 
Congress, and says to them: “ You shall receiv and if you 1S¢ | cl rLé i \ 
do so, you shall pay this false swearer and would-be cule Daven) | Mr. I enpo! ( 
ter S500 ; costs and may be counsel fees, if he see fit to sue you.” | and the 1 Oni « ! t to 
But if these laws were constitutional they ought nevert! » | time — rge portion ¢ pi oO} ) 
repealed, for instead of being in the interest of pure and honest | out ol the | ted States by means of t] electiol 
ections the wit of man never yet devised a better instrumentality they quarrelec It 3 uid “When thiev 
to promote fraud, corruption, and oppression than are these laws; their dues.’ These fellows did f ‘ LG ‘ 
d for that reason they ought to be re pealed. | i but the honest m«¢ t | le of S 
Mr. President, I recollect something about the passage of the law . | me er did g their dues ! 
lam sorry to | L cid i nf} na { \ 
imbie nan ¢ ( ( uy ei 
Lil dozen d rht or more, and Tl 
e sat away ( a very sm , 
squad, while { r were filled by | “"6 “minis 
our opponents. ry ; 
Mr. CONKLING. What does the Senato1 say, tha here were but es : ; 
‘ i 


a dozen? 
ir. THURMAN. I said half a dozen democratic Senators, more or | “*, 
ess. There were cight or us, to be more accurate. ‘ l ‘ 
Mr. CONKLING. Only eight democratic Senators ? | lat Stat ( 
Mr. THURMAN. I will make it a dozen, if necessary.« ame 





Mr. CONKLING. If eight made all the noise that was made on 
that occasion it must have been an extraordinary eight. 

Mr. THURMAN. I will tell you that those eight men were inspired * 
on that occasion. They were inspired, and they stood up for the Con- |‘ 
titution, they stood up for honest elections. ‘They made, as the S F 
ator says, much noise, but it was something besides noise. It was 
not vox et preterca nihil; it was argument, and an argument that has | > 
told, an argument that has filled these seats from the seven we occu- | 
pied when I first came into the Senate until we have crossed the Jor 


dan, [pointing to the middle aisle,] and got into the promised land. | 1971 

We did make a great deal of noise about these laws. | t t of ( 
Now, let us see how these laws purify elections. I said that Iwas |}, »; 

here when they passed. I recollect the debate very well. It lasted | ing 


a long time. What was the principal reason urged, that which | before or after t tof M 


seemed to have most weight for passing them? It was said that it aren 
Was necessary to pass them in order to protect the poor freedmen That shows here tl w came fro ind t t » we 
‘ . 1 } 4 } } ‘ + 4 + + ‘ } 
down South from the kuklux and the white-leaguers and the Lord | the tim: i rt for a 
° 
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It « J] do n ) mal f to vote in my o State. But it was so important to shield 
' ct { not appear la ow were | under this guarantee in the Constitution that they had to tak: of 
‘ ‘ ‘ retained Bee ere | money of the people of the United States nearly $156,000 in ora 
‘ é ) have « lranc} ( ly L eve execute This guarantee the city of New York. Then, comin: 9 
ad Sta by the se o1 the way dow! the spent > 7 000 Pennsylvania. Why did the 
‘ ould have made it ( spend mor hat State? Because in the city of Philadelph 
‘ wnd ‘ have é had the | police int 1 ds, tl had the whole mac} 
ote ‘ ‘ eco! hat I i the hand ind those fellows la ! »S orn the idea of 
c { S Ince ne ( the United S ‘ rfere in their nice way of managing elect ; 
\I « ‘ dto hi ‘ | ( Ch ere 1 compete to do that themselves. They never { 
‘ port these see S he to ‘ ‘ et ( 1 Phila phia When the emergency ; 
| t ! Hie al the | ( »Inan evel thie to fail It is « led ssary tosend w 
el We «ce I ad ‘ to | them how republican majority they must havein Philadk 
j et et him Said I Cel to cari es ( just certain to be returned (I w 
( iy ao il | a I say voted « if Ss] i rtain there will be L, ret 
‘ ‘ pee l ever mace | ‘ ad nye board tha ret 1 8 otes) as it is that the sun 
rete ‘ © provisions in rega | rise over that i s 
‘ of tl rigit ‘ l So they dic eed *, but still the fellow 
\ ‘ ! ‘ \ ( I to latten 1 i ‘ V1 t, the fellows who wan 
‘ re of an ‘ t t t voing around, those kind of fello 
| ‘ I et I t ( ( ( . oe { men riro Ne York, and who are not ill ¢ 
saad ; Q Mang ‘ ; ly Iv lf { he « of Ne Yor] lsome of whom can be f ad | 
‘ ! ‘ { t] ! e, of contre e ele { ~\ | incl t I) are, in the ancient city of Ph 
Yi ! ! e& or ite | delp] iste the ld have the share. They were 
Né : roing to let the bu ers in New York get all this money; not th: 
\ eng er Lheir ¢ ‘ } é just Lhe i hh Ing i | therefore there was vouchsafi 
| j ‘ ‘ ( t¢ | rm i hyper em the ( 4 y, { tn i what Was given to Ne w Yor] 
iron reports ¢ the Atto1 el he na tho ht t vy would cross over the North Riv 
epol ‘ er In 1876 une ( | oive vf from New Jersey [Mr. RANDOLPH] a small t 
‘ - | elec pointed L of those ( ecause there Jersey ¢ that lies right opposite to New Yor 
e4 { { Ne ) en one-half of 1 i ali Dk large cit und tl ec is Newark, and there are man 
‘ Again. the 11.610 marsl Ly ( ‘ ore § other te l | out ther but those fellowsin Jersey City and 
) { ! ‘ lie ‘ pointes he Yor! Newa onl ew les from New Yor! ould not bear to see these 
| oO} here the. 1 f t] ‘ | { bummers and thugs and shoulder-hitters flourishing in the State of 
Ihc CX] le dertho that yeart % yuty marshals, receiving a large sum per diem 
| ! pended to protect the 00 edi the long, and they get nothing: and so the little 
= ] I - therns t to Alaba 1. ( ( ] i "en to New Jersey. It was not much, butstill it 1 
M p Miss ) » Cal outh ¢ helped to pacify the brethren. Then they came dk 
I ad Virgin S4-.719.> ‘ “ vhil other States | Mr. President, [Mr. WHYTE in the chair,] for tl 
<2 J 2 es ie t ( th « he money was t in | re pretty smart people, especially in the matte 
he S h and five-s 3 was spent in the Ni That is } y have been uncommonly smart and very pointe: 
‘ i ey protected the po CEE i Phey had ‘ n the | sometimes in times that have gone by. So, to satisfy the republicans 
om tine | ‘ ‘ ‘ ( thie Soutl | s ( ve ol Baltimore, ol the ( lass desc ribed by the senator trom Ne w York 
m the rig] » vote Chey guaranteed him st ‘ rin they gave to Maryland $12,000. Thus these four States, New York, 
on « 1 ! race, color. or previous co on of rvitude; | Pennsylvania, New Jersey, and Maryland, absorbed $217,000 of tl 
‘ ne he mone ot the Unite Sta 1 sl | $285,000, leaving tothe other thirty-four States the sum of $68,571.2 
{ he © tO] ect him, to guarantee him, they t »cor- | And this is the law for the preservation of the purity of elections; 
ruy ele ‘ | North a » ae} ‘ en of then G ) rte this is the law that it is monstrous that we should touch ! 
it the N } Mr. President, when my friend from Ney York [Mr. KERNAN] was 
Yet the proposition to repeal these laws, which were thus brought | speaking yesterday and saying that these laws ought to be blotte 
bear upon the people of the North, to oppress the: nd to tread | out, I saw in the classic face of my friend from Massachusetts, [M1 
der the iron heel of despotism the naturalized citizens of this coun- | Hoar, ] recollecting his Harvard education, that he was exclaiming 
1 sall a device, we are told, of “the confederate brigadiers!” I | to himself: 


nder that they have the themselves in this Chamber 


They are bad men, 


to show 
intent! 


face 


Lavolecal 


en they have such a d for they 


two hundred and odd thousand dol- | 


that you ought not to spend 
ars to deprive northern freemen of the right to vote, to steal the | 
itu tion papers of naturalized citizens or take them from them 
by m force, as Davenport has done, and incarcerate them in cages! | 
We say you ought not to treat freemen of the North in that way. 
We prot igaimst it. We protest against it in the name of liberty 
und fair play ; yet whe ve do this it is a southern conspiracy, for- 


TO aissolvel 


Union! | 


Mr. President, let How much of those ».921 do 


you suppose was spent in New York? We have seen that the bills 

ated there. As to how much was spent for the benefit of the | 
pPOUr freedmen, I have alre ady spoken. How much of it was t: recu- | 

ind control elections in New York? How much was used to | 
bribe voters in the way of giving fees to de puty marshals who could | 
be employed for ten days as the law then stood? How much of it | 
was used for the purpose of bribing men in that way The Senator | 
from New York [Mr. CONKLING] spoke the other day, if I heard him | 
aright; his vocabulary is so rich that I cannot follow him, but I be- | 


or shoulder-hi ii gutter- 
nipes, sind a great variety of chaste epithets that he applied to some 
of the people of the State that he has the honor in part to represent. 
Of course he does not represent these fellows at all. But if New York 
were dragged through, to use the oWn eX from 
Harlem River tothe Battery, there could not be found in it a worse set of 
men than a great number of the deputy marshals who were selected in | 
1576 and again in 1878 to execute these laws. How much of this money | 
was paid in order to fix up the elections in New York City I have | 
own you that the total expenditure was $285,921. Of that $156,000, | 
wing more than half the whole amount, was spent in the State of New 
York. That is the way the right of the freedmen to vote without 
objection on account of race, color, or previous condition, was en- | 
forced. New York City was devoted to the enforcement of the right 
of the freedmen, though they had been voting there ever since the 
constitution of 1821. I may be mistaken as to the date, but if my 
memory is correct, colored men voted there long before I had a right | 


lieve there was something about thugs, tte 


rs, al 


senators pression, 


} 
s| 
i 


| thing. The supervisors appointed in 1878 were 4,881. Of these, 1,95 


| party in New York, in New Jersey, and in Pennsylvania answer the 
| question why it was expended there. 


1, O! proeul este profani 


Procul 


He was shocked that the Senator from New York should want t 
lay his sacrilegious hands upon those most holy and great institutions 
of American freedom and purity. 

But let us pass on; and I must pass on or I shall never get through. 
Let us come to 1878, and we shall find another specimen of the same 
nearly one-half, were appointed in New York, and 1,682 were ap 
pointed in Pennsylvania. That made 3,635 in those two States alone, 
leaving only 1,246 for all the other States in the Union. That is the 
way they took care of the poor freedmen at the South. Of the deputy 
marshals 4,725 were appointed, and of these about one-half, 2,308 were 
appointed in New York, and in all the other States of the Union only 
2,417 were appointed. That made of supervisors and marshals 9,606. 





| The expenditures were $222,714.22, for I want to be precise; and in 


the Southern States from which returns were made, to wit, Alabama, 
Georgia, Kentucky, Louisiana, South Carolina, and Virginia, what 
portion do you suppose was expended of this $222,000? Of course 
you wouldguppose that as the kuklux raged down there, as the white- 
leaguers raged down there, as there was no such thing as free elections 
down there, as the poor negroes were massacred in order that t! 
whites might carry the elections, you would suppose, as all that took 
place, according to radical authority, that that was the place where 


| the most of the de puty marshals of the United States were appointed 


and where most of the money was spent. But singularly enough, of 
this $222,714.22 expended in 1878, the amount used in the South was 
just $18,241.06; that is to say, about one-twelfth of the whole ex- 
penditure, while eleven-twelfths of it was expended in the North. 
Why was it expended in the North? Let the gains of the republican 
] 
The gains in the House of Rep- 
resentatives will answer it better than anything else can answer it. 


| At one single election there was a gain of more than fourteen mem- 


bers of the House of Representatives, and singularly enough the 


| greater the expenditure of money the greater was the gain of repul- 


lican members of Congress. 
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Mr. RANDOLPH. Will the Senator from Ohio allow me to empha By Mr. Mra 
size his statement ? OQ. And exnenditare thex aa 
5 Mr. THURMAN. With the greatest pleasure in the world. A. A dead waste of public money, and als ‘ 
tO Mr. RANDOLPH. I will take only a moment. The congressional | *8™*Y te the person who happens to | t 
district in which Jersey City is situated has a democratic majority of | Community. the lowe Weg’ Amon The most. 
from five to seven thousand usually, and a democratic member of the oe } ” ; w) hi] . 
House of Representatives has been returned for many Congresses. eels ane oa 73 t mcg rte teen ser: shape areas hae. 
There is now a republican member from the Jersey City district, the | Pui. iad Sr ee ee | s, I 
G district in which much of the $15,000 heretofore alluded to by the | sian 
Senator from Ohio as having been expended in New Jersey pe "e > 
Mr. HOAR. Were there not two democratic candidates running, | nd pati 4 : 
allow me to inquire? By Mr. M 
Mr. RANDOLPH. No, sir; I do not understand that to le the Case. ©. | 18 
There was but one recognized democratic nominee. | <A. Yes 
Mr. HOAR. But one regular nominee. _Q. Two the ( red and s for ) I 
Mr. RANDOLPH. Amoment. The split was partly brought about | © pn rte for administ two t und oaths t irsha 
py the very—— ede 
Mr. THURMAN. I fear that the dialogue between my two friends | They are talking about John I, Davenport hin 
will take too much time. A. There is a fee allowed by law for adn tering the oat t © to super 
Mr. ¢ ONKLING. Let us hear about the other democratic candi- goonies ind deputy en Waren Phat oat f cour should o1 “5 . l to 
: ‘ supervisors who are actually accepted f t er , As tot ’ ‘ hale 
date who was irregular. their appointment ie in the discretion of the marshal. and. in m oe 
The PRESIDING OFFICER. The senatol from Ohio declines to has been no earthly necessity for the ay entot any deputy mat il, espe 
vield further. | cially for the elections since 1570, and appointing the ssimplv us 1 e money 
‘ Mr. CONKLING. I hope the Senator from New Jersey will not stop | (OF Lhe benelt of | a ns ani ely nominal 
) before we bear about the other democratic nominee who was irregular. | oO. R cht there, won't you stra f on 
Mr. RANDOLPH. Mr. President, I notice the language of the Sen- | of employ ng these rshals 
ator from Massachusetts; I notice the manner of the Senator from | A. Ina city like 1 there are ) 
Massachusetts upon this floor; and I notice that his was not a fair | Vy) 8) Smnoyment ceieaiiaiae  Wiloeedh ties ee a . ; 
question under the circumstances. If I am permitted, I shall take os v bv d r = sauna aes k f the candida f aa ial 
oceasion 1f it be necessary before this debate ¢ loses, when Il am not en that these super sors and irshals, especially t i ely 
nterrupting the Senator from Ohio, to make a statement more forci to be a i Ne ee aby lav ae es Gay ON 
; ble than I have made upon this subject. I state again that the mon- | “"¢) yfiont 1 - powel Bins Aan 
( eys expended in the district where Jersey City lies were of such mo- | improp« ’ poses of co 
> ment, had such force, such potency, that they had largely to do with |. A. | Phe ) narsha i 
Mt taking away the Representative from the democratic party in a dis- | caathenal . > ee eee ee Mee eee 
trict that has given a majority of from four to five thousand for that | ¢iyeumstances as existed in 127 See See ae thi 
party for a long number of years; and I have no doubt the same fact | brea f the pea ind, besides that, t pal police 
is true in regard to New York at several elections. | organized and d ned f ‘ hat s} , 
Mr. CONKLING. Oh, yes; wherever we get an honest vote. OECIRAEY, “r waa AS0n tO , f 
Mr. THURMAN. Mr. President, although it is not the most im i re “s 2 ani ‘adhe os "at hs a 5 d 
portant part of the history of these laws, it is still an important part | marsha ected as they are and as they must be 
to show whether they are made the instrumentalities of money-mak- | Now. sir. that is the testimonv of the chief counsel { the Unior 
S and corruption by those who use this money. I had occasion | League Club of New York. If I had time to vo into the way in whieh 
when I spoke a few words on the subject of these laws at the last | the man Davenport has acted in feathering his own nest, I think it 
ty session to call attention to the testimony taken in a case from Saint | would surpris “Senators to find how the public money has gone I 
( Louis, the case of Frost vs. Metcalfe, I believe it was, in which the | have no time to speak of bis extortion: I have no time to speak of 
way this money was used and this power of appointing deputy mar- | his ente rprise ; 1 have no time to speak of the fact prov d in this 
shals was used is very truly and clearly stated. The way was to | testimony that in 1276 he had eight thousand affidavits made against 
send to a man that they thought was purchasable and ask him if he | persons, or prepared to be sworn to, months before the election, in his 
8 was a democrat and whether if he were appointed a deputy marshal oftice, for which, or a portion of which, he charged the Government: 
he would agree to work for and vote for the republican candidate. | against men he had never seen, charging them with registering 
: If he said yes, he was appointed; if he said no, he was dismissed. So long before the registry was opened in order that he might terrify 
4 that went on; and I think they appointed over a thousand in the | naturalized citizens from voting by causing them to be arrested. And 
city of Saint Louis, and the effect on the election was very easily to | he would have issued the whole of them but this attorney called his 
be perceived. attention to the fact that he dare not issue them before t} men regis 
That is one way in which this money of the people is used. Icould | tered, He called his attention to the facet of the scrape he would get 
show you in this document the testimony of a man beuring on this | jnto, or the man who swore to them would get into. if he issued them 
S point, although I do not attach much importance to it, because he | without the men having been registered. Yet he did go on and issued 
belongs to the detective service, and I have learned to distrust al about eight hundred, and three hundred arrests were made and the 
: most everything that one of these fellows Says; but here he tells a } men taken before United States commissioners, and every single man 
, story that looks like a very plain one as to how he and others changed | of them but ten was discharged, and of the ten men who were dethined 
’ in the Italian part of the city of New York fifteen hundred democratic | put three, or at most five, were convicted, 
voters into good republican voters by manipulation and the means | What kind of a man is this? He performed the same thing lately 
furnished by the secret-service fund. | More than two thousand aflidavits were sworn to by one of his « ks 
» Sir, the truth is, and it cannot be successfully denied, that these | at the very last election—a man who by no possibility could th 
Y laws simply furnish an electioneering and a corruption fund out of | truth of a single affidavit on which the arrests were n 
. the public Treasury for the benefit of the party that isin power and | — But, sir, | want to speak of some of his own persot cor ) 
for the benefit so far of the republican party. If the democrats were | pecause it is right that this man should be held up and d up to 
i to get into power on the 4th of March, l#=1, if there was such a bless- eternal infamy. I have spoken of the amount of money expended in 
ing to the country as a democratic President, these brethren on the | the execution of these laws: but there is one sum of which I have 
1 right-hand side, unless they had confidence in his honesty because not spoken, one sum to which I have not called your attentio Chere 
' they knew he was a democrat, would clamor more loudly for the re- | jg a thing called “the secret-service fund” in the Treasury Depart- 
peal of these laws than ever they have clamored against their repeal, ment, and there have been from time to time appropriations made for 
i although their voices have been loud in the land. To be sure they | the secret service of the Department of Justice, and there is been 
8 would. They would not for one single moment: trust a democratic a bureau of detectives in the Treasury De partment, ployed some 
administration with the power over the public purse, the power over | times by the Department of Justice, employed ostensibly to ferret out 
, the officials of the land that these laws give, and they would wipe | crimes against the United States. There was an appropriation of 
them out if they could in a moment. There would be another ox 1 50,000 for the secret-service fund of the Department of Justice. 
that was gored then, and they would claim that there should be an | What do you suppose became of that money I will tell you what 
, end of these laws. became of $34,000 of it. Mr. Davenport required that he should have 
? Mr. President, that is one way; but that is not all. How have| that sum. Mr. Williams, who was then Attorney-General, said no, 
F these men thrived who have engaged in this occupation? First let | there is no law for me to give you a dollar of this money; but after 
me call your attention to the kind of people, according to the testi- | a while Williams consented that Whitely, the chief of this detective 
mony of this same Mr. Glassey, who are employed in this business: | service, might draw the $34,000, and then he might do with it as he 
Question. What do you say of the necessity of Federal interference in elections | pleased; if be saw fit to let Davenport have it, well and good. Will 
here in this city and the considerable expenditure of public money in that respect | jams. in his testimony, if I remember corree tiy, says by way of ex 
; “in eens in view the laws of the State now in force- cuse for his action that the President told him to let Davenport 
‘ have it that way. Be that as it may, in direct violation of the law, 
) By Mr. COCHRANE . ; 


Q. And which 1 ' i , without one single word on the statute-book to authorize it, $34,000 
And which have been in force how long eee a é , eae a at 
A. Since 1873, I regard any action on the part of the United States as wholly of that secret-service fund went into the pot kets of John I. Dav cn 
unnecessary. ' port, chief supervisor. This report shows that not one dollar of it 


— 


7A 





aM tian 
Saat 





: 
: 


was ever accounted for, at least not one dollar of it could the in 

vestivgat committee, to whose report I have referred, find by the | 
most searcehu examination was ever accounted for to the United 
States Did Davenport ever render any account of what he did with 
the money ? No, ir. not so far as the committee could discover. 






Williams, the Attorney-General, who had the supervision of all the 
expenses of } s De} iutment, secret-service fund and all, was asked 
did Whitely or Davenport ever make any return to you of what was 
done with that money, and he answered no. The committee exam 
ined the books of the Department from beginning to end for those 


vears, and never could tind one single word or one single letter or one 


t 


single figure toshow what became of those $34,000 that went to John | 


Davenport. So far as I know or have heard, it has never been a¢ 
counted for since There is nothing to show what became of that 
money, or at least not up to the date of this report, and if there has 
been anything since it has escaped all the search I have been able to 
make 

That being the case will you wonderat a little piece of history that 


os 


I will read to you. I hate to deal with such a fellow as this Daven 


port, but I tell you he is the most potential man in this country, | 


made so by these laws. I say that this man, with his control of the 
elections of the « ity of New York, and through them of the electious 
of the great State of New York, which may determine the elections of 
the whole Republic, wields a power such as no human being in this 
land or any other land of free elections ever yet wielded, and there- 
fore he cannot be said to be so small that we can say of him de minimis 
non curat ler, I cannot put up my senatorial nose in the air and say, 
i cannot take notice of this little pismire under my feet. [Laughter. ] 
He is an elephant, sir. [Laughter.] Let us see how he has flour 
ished, Iread from the testimony ot this same Mr. Glassey, on page 
1m6: 


Question. You have stated that, in 1£71, Mr. Davenport’s pecunia condition 
was very bad 

Answer. Yes; it was 

4). He had no funds—no means 


A. He had no means whatever 
. Was a borrower of you for a large amount from time to tim 
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supposed by our fathers, when they placed the veto power in the 
Constitution, that its chief object would be to enable the exe; 
department to defend itself against encroachments by the Le 
ture, to prevent the passage of unconstitutional measures, and 
extreme cases of hasty legislation to ask a reconsideration of jt 
Congress: but to veto a bill making general appropriations wl} 
contained no unconstitutional provisions whatsoever, which s 

repealed existing statutes, as the first bill did, and therefore 
contain no unconstitutional provision, for, certainly, it was not 
constitutional in us to repeal an existing law—to veto such a 
as that, a bill not hastily adopted, a bill that had been considers 


two sessions of Congress—to do that is the most unjustifiable 


cise of the veto power that ever took place In this country, and 


exer 


never tor one woment was contemplated by those vhio framed th 
Constitution. 

There is a minor matter, perhaps it is a matter simply of good tast: 
that also distinguishes that first veto. If Lam not mistaken, it is th, 
first time that the President of the United States in a message to Co; 


by Senators and Representa 


tives in their places in Congress in order to impute to them and to 
the majority of Congress unworthy motives. Ido not know but that 
I ought to thank him, for I am one of the persons whom he has se¢ 

fit to distinguish in this way. I perhaps ought to thank him that he 
did not send such a message to the Senate as James I sent to the 
House of Commons when the House of Commons presented their hum- 
ble petition to know why one of their members, Sir Edwin Sandys, 
was imprisoned in the tower by the King’s command and to know 
whether it was for words spoken by him in debate in the House: 


gress has seen fit to quote remarks made 


l 


| and the King replied that it was not for words spoken by him in ad 


bate. But passing that, his majesty said that although Sir Edwin 


| was not detained on account of words that were spoken by him in de 


bate, it must not be understood that he would allow members of the 
House of Commons to deal with matters above their comprehension 
and which were detrimental to his royal prerogative, and that he 
would retain the right to take charge of them if they did. I suppose 
| ought to thank my good stars that I do not live under any James | 
and that I do under Rutherford, and that he cannot send me to the 


| old Capito] prison or anywhere else because I have undertaken to deal 


A. He had overdrawn his account in our oftice by personal solicitation to 1 to | 
meet daily expenses 

«). I believe you further stated that he, from time to time, pleaded povert san 
excuse tor not paying this sum of money 

A. He was indebied over $2,000 the Ist of M 1*71 

(). What is his pecuniary condition now 


A. Lonly know by report 


This was in 1576. 


@. As to his style of living at this time ? 

A. From information volunteered, he lives extravagantly and isa S debt 

Y) liow in reterence to a horse and carriage 

A. L have been told that he keeps two carriag but I don’t know 
true or not 

Q. Where does he reside 

A. In Thirty-seventh street, between Lexington and Third ave 

Y. What is the character of that portion of the cit 

A. Itisa very nice situation He has a brown-stone ho It is a par f t 
Murray Hill district 

Q) He resides in a brown-stone hous 

\. His rent is $2,250 I happen to know that, because his landlord is a « nt of 
mine 

q. It is rather stylish ne hborhood 

A. It is avery nice neighborhood I wo 1 like to occupy a house there eli 


if I could afford it 


When this bill passed which he got through Congress he went back 
in high spirits to the city of New York and he felt good, for he fore- 


saw what was coming, and therefore he told his law partner what a 


good thing it was and that he could make money out of it, from 
$20,000 to $25,000 a year, and Ithink he has been as good as his word; 


I think his expectations have been fully realized, if [may judge from | 


the testimony. 

Mr. President, that is the way in which this law has been executed. 
If you were to go into the items of this man’s accounts, what are 
they ? Think of nineteen hundred and ninety-odd dollars for the hire 
of carriages. The testimony is that there was no earthly use for such 
expense at all, Eleven thousand dollars for indexing, and the testi- 
mony is that there was no earthly use for the indexing; it wasa mere 
job that did not cost probably a fourth of that sum. Is it any won- 
der that he has prospered? But here is another nice piece of testi- 
mony: it discloses that out of the public money he paid seven hun- 


dred odd dollars of the expenses of a republican committee, but then | 
| of Congress, and especially in the action of the southern members, 


he took care to get more back, for it is proved that he got $10,000, 
Mr. President, there is another matter upon which I desired to 


speak but I must postpone it to another occasion. I intended when | 
| the late civil strife and seeking to perpetuate sectional animosities. 


I rose to say something about the Army bill and the presidential 
vetoes; and yet it is rather against my will, because I preter to stick 
to the text and the text is this legislative, executive, and judicial 
appropriation bill, which has nothing about the Army in it. 

I like to stick close to my text for another reason, because it is the 
best way; but as I may never again address the Senate on the sub- 
ject, I wish to say now that in tiny judgment there never was so in- 
excusable an exercise of the veto power since the Constitution was 
formed as its exercise by the President in his vetoes which he has 
sent to us at this session. I wish to say in respect of the first veto 
that it is the first time in the history of this country, so far as I know 
or have ever heard, that a President has vetoed a general appropri- 
ation bill. In the second place, it is the first time, if I am not mis- 
taken, in the history of this country that a President has vetoed a 
bill simply because that bill repealed some existing statute. It was 





with things above my comprehension and which interfere with his 
most royal prerogative. I hope that this example which he has set 
will never be followed. 

There are some other things about these messages which are very 
peculiar. I think everybody that read the first message understood 
the President as saying that under existing law troops could not be 
used at elections, but now in the second message he tells us in effect 
that the Constitution will be overthrown, for the post-office in Fre 
mont, Ohio, and the post-oflices at all the other cross-roads villages 
may be taken by a mob if he is not allowed to employ the military 
there on election days. It is necessary that the power to use the mili- 
tary at elections shall be preserved in order that he may defend the 
public property. Sir, was there ever so transparent a sham—I will 
not say contemptible; I want to speak respectiully of the Executive ; 
but was there ever such transparent sophistry, if it can be dignitied 
with that name, as this pretense that it is necessary that there shall 
be in the statute-book a power to use the troops to preserve the peace 
at elections, for that is the point, and that you shall not abolish that 
power for fear the President cannot defend the post-oflices or custom 
houses with the troops if a mob should assail them? So help me 
Heaven, I cannot get down quite to the level of that argument. 

Sir, I did intend to say something upon the character of the debate 
that has taken place here. I have already alluded to it, and I do not 
know that it is necessary that I should say any more about it. I 
must, however, say, and I say it most sincerely, that I never have 
been more pained in all my life than I have been by the course of 
the debate in opposition to the bills we have passed before at this 
session and in opposition to this. It does seem as if there is nothing 
the democratic party can do, there is nothing that they can propose 
which is not to be met with denunciation ; nothing done or proposed 
that is not to be made the occasion to excite sectional hatred on tlhe 
part of the people of the North toward those of the South. I appeal! 
to every candid man in this whole land if there has been any justili 


} 
i 


| cation for this course. I appeal to every candid man if there has 


been anything in the action of the democratic party in either Hous 


which could give the slightest justification for the assaults that have 
been made upon the southern people and for reviving the embers ot 


Why, Mr. President, the South is in the Union or it is not. They 


| are equal States in the Union or they are not inthe Unionatall. Theit 


citizens are equally citizens with all of us or they are not citizens at 
all; and if they are citizens have they not the same right to their 
opinions, to their feelings, and to their convictions that every other 
portion of the people of the United States have? Have not their 
States the same right to send here persons who represent their inter- 
ests that the citizens of other portions of the country have? And if, 
judging correctly or incorrectly of the effect of your laws, of the efiect 
of the course that you have pursued toward them, they find themselves 
of one opinion, and are, therefore, for the time being what is called “a 
solid South” because they see things in that light, is that any justifi- 
cation for preaching a crusade against them and making northern 
men hate them now and forever? 
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Mr. President, if such appeals can have the effect to make a solid 
North to rule forever one section of the country, then I for one shall 
despair of there ever being a real Union in this country, and I warn 
the men who are engaged in fomenting sectionalism that sectionalism 


iv be marked by other lines in the future than Mason and Dixon’s. 
Sectionalism may take other shapes, and men who are now most fer 
ent in denouncing the solid South and seeking to solidify the North 
live to see anothe solidarity whose rule it may be diflicult, it 
mpossible, to resist. | Ay plan sin the call ries. | 
it isthe right and duty of the National Government to have its 
Constitution and laws interpreted and applied by its own judi- 
cial tribunals—The Government must not abandon its officers. 


SPEECH OF HO 


~~ 


N. HARRY WHITE. 





OF J NNSY]I NIA 
IN THE HOUSE OF REPRESENTATIVES, 

/ x4 L799 
The House havir ler consideration the bill (Hl. R. No. 1715) to repeal certain 
sections of the Revised St tes and t mel! ertail tio ot Revised Stat 
1d of the Statutes I G I o tl rt lof ca mm State 

Mr. WHITE said: 

Mr. SPEAKER: On entering the Chamber afew moments since, I 


did not design to address the House on the pendir @ bill, | 
however, to my friend from Lilino 
ommittee reporting the bill, for 
mportant 


am obliged, 
Mr. THOMAS,] a member of the 
an opportunity to discuss this most 
Au act so rudely invading the well-established 
sprudence ot the nation should be most patiently considered ; and, 
sir, with all respect to the Committee on the Revision of the Laws 
reporting it, I submit it should first have been considered by the J 
diciary Committee of the House. I said this was an important meas- 
Nothing, sir, has been before this Congress more likely, if it 
passes, toimmediately gravely afiect the practical details of our whole 
revenue system. 


[ 
8, | 


measure, 


nT 
bi 


u- 


ire. 


STATE RIGHTS 

We have latterly heard much of the political heresy termed * State 
rights.” If that is a dangerous dogma in our peculiar political sys- 
tem, this bill will be a most signal triumph for its ad 
vocates, and little less dangerous to arobust national authority than 
the firing of the first defiant gun at Sumter, 
On the Plains of Abraham, near Quebec, there was erected, just 
ter his death, a monument on the spot where Wolfe died in the very 
noment of his victory Visiting this spot a few years since, I ob- 
served the rude hand of the curiosity-seeker had chipped away little 
by little this structure until only a vestige of the historical landmark 
remained, Standing at this point of observation in political events, 
the attentive public man can discover, as he looks at the pending and 
proposed ineasures, that * little by little”? the devoted adherents of 
the pernicious “ State-rights” theory are gaining control and enfeeb- 





the passage ol 


rig 
ng the hand of national authorit , 

Sir, we have discussed for weeks and have heard defiantly denied the 
constitutionality of the claim of the General Government to legislate 
for the protection of the voter at elect United States ofti 
cers were to be elected. This bill presents, indeed, but another feature 
of the controversy. In this we have practically announced the doc- 
trine, that the State courts shall not have jurisdiction of complaints 
made by State magistrates or ts against United 
for by them under color of their offices or by authority or 
appointment of the United States. 


ions where 


cour States ofticers 


acts done 


rHE ISSUE. 


Pause with me a moment and hear the precise issue the bill pre- 
It is entitled “‘A bill to repeal certain sections of the Revised 
tatutes and to amend certain sections of the Revised Statutes and 
of the Statutes at Large relating to the removal of causes from State 
courts.” Follow me as I inform yon, briefly, what it proposes to do. 
I shall not discourse ‘upon every detail of the bill, but only examine 
its most prominent and objectionable features. 

Its first section provides for the repeal of existing laws, as recited 
in sections 639 and 647 of the Revised Statutes of the United States. 
Chese sections supply the method of removal into the United States 
circuit court for the district where such suit is pending from the 
State court in which it has been brought, as follows: 

First. When the suit is against an alien or is by a citizen of the 
State wherein it is brought and against a citizen of another State, it 
may be removed on petition of such defendant filed in the State court 
at the time of his appearance. 

Second. When the suit is against an alien and a citizen of the 
State wherein it is brought, or is by a citizen of such State against a 
citizen of the same and a citizen of another State, it may be removed 
as against said alien citizen or citizen of another State on petition of 
such alien or citizen of another State filed at any time before trial; 
such removal not to prejudice the right to proceed against the other 
defendants in the State court. 


sents. 


~ 
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Phir W hen suit is between < en of the S , 

} och? ‘ ; 

brought and a citizen of another State, it may b ( ( 
‘ ie ’ 

petition of the latter, whether he be plaintiff or defe if, 

] ty : . } ; 
time betore trial if before or at time of filing said petition he ikes 
and tiles an affidavit that he has reason to believe, fre pre € O1 
local iniluence, he will not be able to obtain justice : 

( wurt 

rourtl or the emoval or s Where the title to re ( eis 
: 1, } | ] ] 
invoived and thi parties to the a on claim the land 1 rant 

. 
iro! different Nt ind th imo l roversy ¢ COCK ‘ } 
< sm.) f ht) 

In each i se S¢ is l ‘ tantia vy epit a 
CcCareruk proy s tlt hnaeba LO rea pAarbies ithe iu per 
rights. 

Most of these provisions were enacted in the original judiciary act 
of September 24, 1779 Phe have own hoary with years, san 
tioned by the wisdom of judicial approval. Many rights have vested 
under ther But Il have no time now to tarry and discuss deta 
th iture of the bill 

. : Lan , 7 ' ’ 

lhe more prominent and objectionable features, however, of this 
measure are those which seek to hang and modify sections 11, 642, 
ind 643 of the United States Revised Statutes, being the existing law 


s NS AGAIN NITI 


By the proposed modification the right now, set ured by Con rress, to 


a certain class of persons and United States officers wh hh prosec ted 
in State courts, for acts done in executing the duties of their oflices, 
to have their cases removed to and disposed of in the « irts of the 
United States, will be taken away and the prosecuted left to the t 
der mercies of the courts and juries in the localities where arrested 
there to be tried, where prejudices against the persons and the duties 
of the officers prosecuted and the General Government they re pre 
sent, are more potent than the instinets of humanity or the voice of 
justice. 

Sir, it is to this latter feature of the pending bill I will more parti 


ularly speak. 
relates to removal of prosecutions, are portions of what 
the civil-rights bill of 1270. These sections authorized, upon careful 
terms, the removal from the State courts to the Federal courts prosecu 
tions against persons “ who are denied or cannot enforce in the judi 
cial tribunals of the State, or in the part of the State where the 
ceeding is pending, any right secured to him by any law providing 
for the equal rights of citizens of the United States, or against any 


Sections 641 and 642, which are to be repe led so far as 


is KnNOWH as 


officer, civil or military, or other person, for any arrest or imprison 
ment or other tre spasses or wrongs made or committed by rtue of 
or under color of authority derived from any law prov iding for such 
equal rights.””. The propriety of allowing the removal of prosecutions 
in such cases from the State to the United States courts cannot, | 
fancy, be seriously questioned. That feature of the bill which el ves 


section 643 of existing law is most dangerous to every officer of the 


Government engaged in collecting the revenues, and may be a fatal 


blow to the proper enforcement of our internal-revenue system in the 
southern portion of the country. 
SECTION 64 
Pardon me while I state distinctly how practical and serious a ques 


tion this is. Now, sir, the existing section 643 of the | 


statutes provides, * When any civil snit oreriminal prosecution is com 
menced in any court of a State against any oflicer appointed under o1 
acting by authority of any revenue law of the United States now or 
hereafter enacted, or again iny rson acting under or b 

of any such officer, on account of ar wt done under ¢ 

office or of any such law, or on account of any right, title, or authot 
ity claimed by such officer or other person under any such law ; or is 


commenced against any person holding property or estate by title d 


rived from any such oflicer, and aftects the validity of any such reve 
nue law: or is commenced against any officer of the United States o 
other persons on account of any act done under the provisions of title 
94, ‘the elective franchise,’ or on account of any 1 ht, title, or au 
thority claimed by such ofticer or othe: person under any ot the sid 
provisions, the said suit or prosecution may” be removed fron ch 
State courts, in which it has been instituted, into the circuit court of 
the United States for the proper district, upon the tern irefulls 
provided in the section. 

You will observe the pending bill seeks to change the law just r¢ 
ferred to by striking out the words “ or prosecution’ wherever they 


occur in the section, so that hereafter when the United States customs 
ofticer or the United States collector of internal revenue, or any of his 
officers, may be, in the discharge of their official duties, required to use 
proper force or do some other act unpleasant to the illicit distiller, the 
moonshiner, or other delinquent and defiant United States tax-payer, 
such officer may be arrested under process from a State court ina 
locality where the whole community is hostile to the United States 
revenue system, where illicit whisky stilling and tobacco smuggling 
are popular and encouraged, thrown into prison and no relief assured 
except, possibly, through the slow processes of the unfriendly State 
court. To such a condition would the advocates of this bill bring 
United States officials who are honestly and vigorously collecting the 
revenues necessary for the life of your Government. 
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WIPTIN WA M AsI 
Sir, we have heard much lately about wiping from the statute 
book the legislation the war against rebellion suggested. While true 
£ g 


it isthe great debt this war placed upon the nation made it necessary 
to look up the safest, most acceptable, and convenient sources of r¢ v- 
enue, yet the law you seek to repeal was not the offspring of what 
some are pleased to term “radical war legislation.” These were not 
‘the last vestiges of your war measures 
sions incident to civil strife, and looked alone to the abridgement of 


the liberty of the citizen,” quoting the language of the gentleman 


. + 


born of the pas 


from Kentucky, [Mr. BLACKBURN, ] when proclaiming a short time | 


since on this floor the intention of his party toward the legislation 


enacted to save to the country the results of the war. Sir, in sus- | 


taining the laws indicated, which the pending bill proposes “ to wipe 
out” and destroy, we stand in the “‘ ancient ways of the Republic with 
ill her original altar fires about her.” 
EARLY STATESMEN MADE THESE LAWS 

While recent events have illustrated their wisdom, yet the policy 
f the existing statutes was inaugurated in the early days of our his- 
tory, and, indeed, then actually enacted into law by lawyers and states- 

en who have made the American Congress conspicuous above all 
parliamentary assemblages. 

I repeat, sir, you are not now here seeking to destroy or “wipe 
out”? what gentlemen of the opposition choose to denominate “ radi- 
cal legislation,” but to change, to repeal law, which had the sanction 
of the judgment and voice of Madison, of Webster, of Clayton, of 
Clay, of Jackson, and at one time in his life of John C. Calhoun, the 
Ajax Telamon of the “ State-rights” doctrine. 

I will not vex the ear of the House with dull recitals, but bear 
with me while I refer briefly to the history of this legislation. The 
right of an officer of the United States, when prosecuted or sued in 
a State court on account of any act done under color of his office, to 
have the same taken before and tried in the United States court was 

rst asserted in this country by Congress in 1315, then received, as 
well as since, special consideration, and was practically re-enacted 
some seven times from 1815 to 1873. In the years 1816, 1817, 1833, 
in64, 1°66, 1871, and 1°75 there were congressional enactments rec- 
ognizing the wisdom and propriety of these provisions. It may then 
be considered as part of the established jurisprudence of the Goy 
ernment. 

\t one time or another it has received the deliberate approval ol 
nany of the most distinguished citizens of the United States, among 
whom I have already indicated Mr. Calhoun, President Madison, Mr. 
Webster, and conspicuously President Jackson in 1833. I say, then, 


f 
C 


his is no new question. 
Al I A SCH API El 
All schools of politicians in this country have supported this policy. 
They who opposed the extreme doctrine of States rights, and those 
ilso who advocated it, as typified in the Virginia and Kentucky reso- 
utions of 1798 and 1799, and in Mr. Calhoun’s famous manifesto pub- 
ished in the Pendleton Messenger of July 26, 1831, which is the most 
oncise epitome ot the abominable heresy that I have ever seen in 
any public document. 
A isl: 

Now, as to its history. The act of 1515, approved by President 
Madison February $, 1515, was entitled “An act to prohibit intercourse 
with the enemy, and for other purposes,” and in its eighth section 


enacted 


That if a 1it or prosecution be commenced in any State court against any 
llectors, & or any other person aiding or assisting agreeable to the provisions 
of this act, or under color thereof, for any act done or omitted to be done is an 
officer, &c., and the defendant shall at the time of entering his appearance in such 
court tile a petition for the removal of the cause for trial at the next circuit court 
f the United States, &c., it shall then be the duty of the State court to accept the 
ety and proceed no further in the case, and the bail that shall have originally 
been given shall be discharged; and such copies being entered as aforesaid in such 
court of the United States, the cause shall there proceed in the same manner as if 


had been brought there by original process. 


This was the original statute. 

Mr. McMILLIN. Will the gentleman allow me to ask him one 
question ? 

Mr. WHITE. I will. 

Mr. McMILLIN. I desire to inquire if it is not the fact that the 
statute of 1815 applied only to civil causes and not to criminal causes, 
and only during the war that brought it into existence ? 

Mr. WHITE. It did not, I answer the gentleman. I will be glad 
to be informed in that respect. 

Mr. TOWNSHEND, of Lllinois, rose. 

Mr. WHITE. One moment; let me extend my statement. I say 


that it did not relate exclusively to civil causes. There is an excep- 


tion, which I admit the technical lawyer may stand upon, about 
criminal eases—a proviso which withdraws the provisions of the 
statute from that class of cases where the punishment for the alleged 
offense was corporal. I admit this may be subject to some criticism 
of that kind. My opinion is, when prosecutions where corporal pun- 
ishment resulted from conviction were excluded, homicides when 
punished capitally were alone thought of. 

Mr. TOWNSHEND, of Illinois. Now let me ask the gentleman a 
question. 

Mr. WHITE. Certainly. 


QO Tilk CONGRESSIONAL RECORD. 


Mr. TOWNSHEND, of Dlinois. Do you deny that the act of 13) 
was a war measure which expired by its own limitation ? 
Mr. WHITE. Of course I do not. I was going to complet 
statement. The original act on this subject, passed Februar 7 
was to continue, mark you, only during the war. When peace w: 

declared the law was exhausted. Another statute, similar in m 
respects to the one referred to, was enacted March 3, 1815, which was 
entitled “An act further to provide for the collection of duties o 
imports andtonnage.” You will find this 3d Statutes, chapter 94, s 
233; and what I have quoted as section 3 of act of February 4, |<} 
is here re-enacted as section 6. This act was to continue but o; 


| year. April 27, 1816, it was again continued till March 3, 1817, ©, 


the latter day it was extended until March 3, 1822. 

Mr. TOWNSHEND, of Illinois. My friend admits that the act o 
1315 was kept in force only six years. The present act has been key 
in force for more than six years. 

Mr. WHITE. One moment. The gentleman should not, if he wi]] 
pardon me, criticise an argument until he hears it through. With a] 
respect to my friend I will, in a few moments, explain how that was 
While proceeding to give the right of removal from State to United 


| States courts this provision was introduced in the act of 1815: 








Phat this act shall not be construed to apply to any prosecution for an offens 
involving corporal punishment 

Sir, I have here Bouvier’s Law Dictionary. Lawyers recognize this 
authority. He defines: 

Punishments are either corporal or not corporal. The former are—death 
is usually denominated capital punishment; imprisonment, which is either wi 
or without labor; whipping in some States; banishment. Punishments which ay 
not corporal are—fines, forfeitures, suspension or deprivation of some political o; 
civil right; deprivation of office, and being rendered incapable to hold ofiice 

How many offenses were there then upon the statute-books of the 
different States the punishment of which, upon conviction, was only 
fine, not accompanied by whipping or corporal violence, which ex 
isted in some of the States? Could we discover exactly the intent of 
the proviso I have just quoted we would doubtless learn that it was 
intended to exclude homicides alone from the operation of this law. 
Yet prosecutions for some offenses were within the purview of its 
provisions, It is an error, then, to say this act did not apply to crim- 
inal cases. 

EMBARGO LAWS. 

If you will refer to the Annals of Congress (third volume, page 
1033) it will be discovered that during the war with Great Britain 
of 1212 Massachusetts and New England States complained of th 
foreign policy of the Government as destructive to their comme: 
cial interests, and the acts restrictive of their commercial relations 
were often violated and opposed. To effect a remedy the act 
have cited, of February 4, 1815, was passed. You will observe, sir, i 
was not deemed wise then to abandon the customs and revenue oili- 
cers of the General Government to be prosecuted and tried, for acts 
done by virtue of their offices, in the State courts of Massachusetts 
and New England, where the prejudices were so bitter against the 
restrictive revenue or embargo laws. Hence the first enactment fo1 





| removal of such cases into United States courts. 


When peace came, the original act was changed to suit the con- 
dition of the country and practically re-enacted as “an act, further 
to provide for the collection of duties upon imports and tonnage ;” 


| the removal feature being carefully preserved. 


To sustain this position I will cite you again to Congressional An- 

nals, volume 3, pages 1061, 1064, 1181, and 1258. 
MADISON APPROVES. 

A careful reading of these Annals will develop the fact that this 
legislation was supported as an administration measure during Pres- 
ident Madison’s term, and received the active support of Mr. Cal 
houn himself, who was then a Representative in this House from 
South Carolina. 

NULLIFICATION, 

In 1222 this law expired by its own limitation. Eleven years there- 
after, while Mr. Jackson was President, the great crisis occurred in 
the execution of our revenue system. In 1833 the famous nullifica- 
tion controversy arose. South Carolina resisted the Government in 
the collection of its customs duties and passed the most defiant ordi- 
nance for resistance to the revenue laws—indeed, nullifying their 
operation. When the controversy was at its elimax, Mr. Calhoun 
leading his State, President Jackson, January 16, 1833, sent aspecial 
message to Congress reciting the condition of the conflict and making 


| recommendation for legislation. In this message he advised the 


passage of laws, which would authorize the United States officers to 
possess vessels and cargoes, seized by them for non-payment of duties, 
by employing the land and naval forces and the militia. Then, spe- 
cially referring to these removal laws, he says: 

JACKSON. 

This provision, however, would not shield the officers and citizens of the United 
States acting under the laws, from suits and prosecutions in the tribunals of the 
State, &c. 

= * * * * * * 

It may therefore be desirable to revive, with some modifications better adapted 
to the occasion, the sixth section of the act of the 3d of March, 1815, * * * and 
to provide that in any case where suit shall be brought against any individual in the 
courts of the State for any act done under the laws of the United States he should 
be authorized to remove the said cause by petition into the circuit court of the 
United States without any copy of the record, and that the court shall proceed to 
hear and determine the Same as if it had been originally instituted therein, and 
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f the act was temporary, but the provision under consideration was 
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Debates, volume 9, part 2 
Continuing, he says: 
It will appear from what I have read that if it were not admitted that the Fed 
eral judiciary had jurisdiction over criminal cases, then was nullification ratified 
ad sealed forever. A State then has nothing more to do than to declare an act a 
lony or a misdemeanor in order to nullify all the laws of the I There were 
erous prejudices, pre lices peculiar to particular States, which under any 


would throw al 


But, Mr. Speaker, it known the Senate debate on that bill, 
known, in the language of the day, as the “ Force bill,” called out on 
either side splendid displays of ability by gentlemen, then in the 
maturity of their power of reasoning on public questions. This third 
section now under consideration was not so elaborately argued as 
might have been expected, for the reason that Mr. Calhoun had been 
a party to its first introduction among the statutes of the United 
States. At one point, however, Mr. Forsythe, of Georgia, who sup- 
ported the bill in the main, moved to strike out this third 
which related to removals, on the ground of expediency, saying at 
the time “it would be better, he thought, for the officer to carry the 
cause first to the highest court of the State, and then to take an appeai 

j obtained.” 


to the Federal court if justice sl 


er view | jurisdiction into State tribunals 


is well 


section, 





ould not be 
DANII WEBSTER. 

To this the great constitutional expounder, Daniel Webster, replied, 
that he “ thought this the most important provision of the whole bill 
as respects the protection of the Federal officer.” Continuing further, 
he said, “‘ We give a chance to the ofticer to defend himself where the 
authority of the law There was a 
now in favor of this provision than there was for the law which 
created during the existence of the non-intercourse and embargo acts.” 
Mr. Webster emphasized the importance of this legislation which you 
are now seeking summarily to wipe from the statute-book. The mo- 
tion which Mr. Forsythe made in reference to that third section was 


negatived, and, mark you, by a vote of 28 to 5. 


was recognized. stronger reason 


was 


rHoM 


4 
LA 


And at page 518 it appears that much of the m: 


the removal. was created by an amendme! 





; affecting 
it offered by Hon. Thomas 


hinery, now 


Ewing, then a member of the Senate from Ohio. Ilis amendment 
was substantially as follows. After referring to the removal fornis it 
provided: 

And thereupon it 1] be the duty of the State court to y all f er proe 
lings,&c. * And any further proceedings, trial, « jud 
State court shall be wl null and voi 

After supporting this proposition with a brief speech, Mr. Webste1 


a I 
accepted it as part of the original text. It is now part of thi law 
I would commend the position of Senator Ewin 
distinguished descendant upon this floor. 


gon that bi to his 


It would furthe: 


) THE CONGRESSIONAL RECORD. 


| 


numerou ' 
in the State « rts against the oflicers of the United Stat 
ternal-rev Esp 
Carolina gsee, wl 
and evel t the 
authe fthel . 

2. Th court ‘ 

United S ad off 
irrest « et 0 cuilty of . ; 
State 

Lhe pra ce oT aetr din ( 1 
so tirm! Ke hat nos ' 
out the est e of for f ¢ ‘ 
ana ece ul re« 

i \ 

As further evidence, sir, of the ract il necessit of ntant , 
I'nited States officers by the removal of prosecutions aga st them. ] 
find in the commnunicatio { ed to | then by 

| seized since January 1, 1877, in the Sonthe State | ! I 
ber of illicit stil 
rested in Sout - 
sons arrestec . f 
persons killed 19 ' 
woul a from 

+} ' 
ill uti ( , 
which reve ‘ 
G ( ‘ 
‘ : , 
I ‘ { 7? 1 
I) I lames | 4 
Dur t i | t Cotton.  O — 
I e had ( i } ; 
Lie I i ( 
i l ri ster I i 
{ ove i ile ‘ + 
I i i : 
1 y I] ( 
1 \ rdav 1 ed the place Brya wl 
4 t th 1 1 { 
' ; ‘ i 
. ‘ A } i ’ 
Cot ( { 1 


| 








tl sect i troduced for the \ xt 
respect modit the sha illy adopted | 
sm of Mr. ¢ 1, of Delawat The | 
t e, Whicl isked to rep 
C ] t Fol I 
ve Mr. J 
] M rs i ( K \ 
i ) ( t A N ( 
x ] 
‘ i 
‘ \\ ) 
w \\ 
( | | 
‘ 
( i 
r\ ( ( 
i 0 of s ' 
thre ( we 
Go ‘ 
i ‘ ert 
(} t ! } mye t 
é { | rine! t he ‘ L the ¢ ( 
ihe snod en rine ‘ bety t { 
ited Mr. Calhoun anc rved by Mr. Mad t 
( |> 1c) ited b M \W wster and ; ad 
il cts provided tor the ré oval of j | 
Cause der them have bee i brought betore ’ at 
el ent ju es of the intry, and ther no dec { 
States judge de ¢ the constitutionality of this l 
I ould seer therefore, tha Llit Depat ments i 
the executive ind the judicial, of e Governmen ective ol 
politics, have for about sixty-four years concurred in t pre ety ot 
these law The legislation now proposed, is an invasio i 
yx we rsand prerogatives the American yngress sl ould al i secre 
to the General Government for the protection of its own oflicers in 
the execution of United States revenue lew Phi 5 ol ‘ 
now practical in its consequences. It may not be knovy ill mer 
bers of this House, that within the few years the Bure j 
Internal Revenue has been vexed and annoved,time and agait ) 
local authorities interfering with revenue officers in the execution of 
the laws. By this interference the efticiency of your revenie syst 
has been crippled and impaired. In referring, sir, to an of com 


munication from the Commissioner of Internal Reve of Ma 
1879, not yet printed, sent to this Congress by the Secreta f the 
Treasury in reply to a resolution of inquiry, I find this dire { 


tion : 


I'wo important facts remain to be state 
1. A very serious embarrassment to the enforcement of t , 


States has re 





ilted from the institution of 











irom 
} ; } t ' 
peeh aivesLled a 


ised Statut 


elved tron 

ch illustrious state 
wal courts of the Southern States, the 
nded they ar 
States to try 


annot deprive 


sailed. Itis conte unconstit 
otfenders 


the State 


the right of the 
and that Con 
We might dismiss these 


tothe n 


CTeCSS ¢ 
1) utteran i 

essages of Madison in 1815, of Jack 

But, sir, the 


resort in the country have passed upon these 
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congressional debates. courts 


IAT TI 8 BA} 
question arose in the case of Martin 
the Supreme Court. 1 Wheat., 335. Che precise poi 
ivil suit involving “a Federal ingredient” 

ived from the State to the United States court. The decision was 
hat it could, Justice Story saying, among other things, “ the judicial 
the United States extends to all cases in law and equity aris 
ing under the Constitution, the laws, and the treaties of the United 
States, and by cases in this clause we are to understand criminal as 


early as 1216 th 
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ether ‘a ¢ could Lye 


power ol 


iS CIVI1. 
Phen, again, Chief-Justice Marshall, in Cohen vs. Virginia, 6 Wheat., 
i, delivering the opinion, decided, that criminal prosecutions by a 
was involved, could constitu 
Federal court unde1 
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a State to a 
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effect you to Osborn vs. United States Bank, 


the same 
sat., 824. 

r, the criticism may be made these cases reached the United 
Supreme Court only after trial and judgment in the State court, 
the statutes to be repealed allow the removal before trial. 1 

not delay the House with any theoretical argument on this point, 
remind you this exact feature of the question is res adjudicata, has 
been settled by a recent case in the United States Supreme Court. 
The case ot Mayor rs. Cooper, 6 Wall., 
but is a recent approval by the present Supreme Court of the existing 

Phe defendants in in the State court of 
Tennessee for trespass on property. They defended on the ground the 
property was taken under military orders during the rebellion. The 
acts ot Congress ¢ ft 1R63-6 


tllowed removal to the United States cil 
cuit court for trial of any | 


State 
against any officer, civil or military 
done during the rebellion under color of authority from the Preside: 
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any act of Congress,” the proceedings for removal in such 
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Roberts 


because 


ict done \ 
ut oT 


process of a co 


legal lore somewhere it is said “ the veriest dolt 
é more ettective than the eloquence of Demosthenes.’ 
He who wauts more authority than these cited to support the 

tutionality as well as the policy of these laws “ would not 
were to rise from the dead.” But it has become a trite saying 


that history often repeats itself. It 


In our English 
1 case 1D point is 
const 
belie) 8 
one 
is a striking coincidence, then 
that they who now oppose the repeal of these removal laws, so that 
our National Government, now having abolished and forbidden hu 
man slavery, may be supported and maintained in its dignity and 
power, can find abundant legislative and judicial precedent in the 
nd adjudications made but a few years since 
for the protection of the slaveholder in the recapture of his bonds 
men fleeing to the generous atmosphere of freedom in the Norther 
States. 


nactments, processes, a 


DR. MITCHELL S CASI 

When I was near the threshold of manhood, in 1853, in my nativ 
town, where I yet live, I heard the mutterings of indignation every 
where among the good people there because a citizen of the commu- 
nity, Dr. Robert Mitchell, had been sued off at Pittsburgh in the United 
States court by one Van Metre, of Virginia, for the penalty given by 
the act of 1793 against a person who harbored a fugitive from labor 
This old gentleman, his useful life long since closed, was “ the pio 
neer abolitionist,” now an honorable distinction, of western Pennsyl- 
vania. Because he extended a sheltering roof to the negro “ Jared” 
and a companion, fleeing from bondage to liberty, this devoted phi 
lanthropist was tried in the United States court and paid the penalty 
of $500 and costs of many hundreds for his humanity. The United 
States statute was careful to take such cases from the State and con- 
fine them to the United States courts, that the uniformity and sanc- 
tity of the laws in the interest of human slavery should be maintained 
| this case, and it is reported in 2 Wallace, page 311 
t in this connection are the cases to be tound in 

Marshall, and 6 McLean, 366, Ex parte Robin- 
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is made under color of United States authority. And Judge Kane, 
e with Justice Grier in the same case, speaking of these removal 
etatutes, passed in 1833, says: 

l t re State en i 108 et ta ft ] 
: be so part r rv to lar St tha 

netio ‘ r ‘ V nterfere t 

e charged to give it force ¢ Vv arrestir nd imp i t 

not trespass by multiplying authorities in this behal 
I TED STATES I 
, Mr. Speaker, as further argument favor of the repeal by the 
cl Wy bill, it is gravely advanced the removy il of the cases against 
Lnited States ofticers from the State to the Federal courts is a 
iwtical destruction of the suits or a full discharge rte to the 
tt Lants, who have been arrested by State process tor murde! 

er crimes, and that the United States ¢ yurts have no jurisdict 

try the prosecutions for otfenses against State laws. 'T) sis ina 

easure true, but not so in prosecutions against United States officers 

offenses alleged to have been committed while doing ts unde1 
rof their duty as such officers. If there is a defect in the law, 

{ there 18 a@ Casus OMIUSSU here, let us le he American Cx rress here 
pply it by proper enactment, giving the United States courts full 
ind specie jurisdiction to try, according to State law prosecuf s 

(indictments for murder and forall offenses preferred under State 
wuthority against United States officers for acts done under color of 
their official duty. 

REMOVAL I I NOT } 

But, sir, under the existing laws I find authority for e United 
States courts to proceed and try civil suits er prosecutions removed 
there. It may be argued, sir, that the United States cirenit courts 
have no jurisdiction to try a prosecution for murder, since jurisdic- 
tion in criminal cases is only conferred by the act of Congress creat- 


This is the general rule 


But, mark you, when the 


ing the crime and affixing the punishment. 


in | T 


nited States criminal jurisprudence. 


application for removal is made to the circuit court, the inquiry, if 
in a criminal case, is not “Is the defendant guilty?” but, in the lan 
guage of Judge Ballard in the case cited, 2 Abbott, ‘Is he justified for 
the act done because it was done in pursuance of a law of the United 


States?” There is no authority, in deciding the application for re 
moval, to pass upon the guilt or innocence of the defendant of the 
charges laid in the information or indictment, The query, I repeat, is, 
“Was the person arrested in the performance of the duties of his office 
when the alleged crime was committed?” If so, the case is removed 
and awaits trial, if the State whence it is removed or a prosecutor fol- 
lows itinto the United States court. Sir, the jurisdiction of the United 
States court is regulated, ex ri termini, by the law under which the 
suit is removed, instead of by the statutes conferring jurisdiction of 
actions originally instituted therein. Says theremoval statute, when 
removed “the cause shall thereupon be entered on the docket of the 
circuit court, and shall proceed as a cause originally commenced in 
that court.” 

A recent and pertinent authority is instructive here. The case of 
Gaines rs. Fuentes, 2 Otto, 10, which, by the way, isa somewhat famous 
case, was originally broughtinaparish court of Louisiana, Application 
for removal to the United States court was denied by the supreme 
court of Louisiana. It was taken thence tothe United States Supreme 
Court. Justice Field, delivering the opinion, said: 

In authorizing and requiring the transfer of cases involving particular contro 
versies from a State to a Federal court, the statute thereby clothed the latter court 
with all the authority essential to the complete adjudication of the controversy 
even though it should be admitted that that court could not } 
cognizance of the case. 





} 
lave taken original 


Thus, sir, when your indictment against the United States officer is 
preferred in the State court and it is removed to the United States 
court, the statute giving the removal thereby clothed the latter court 
with all necessary authority for complete adjudication. Pardon an 
other reterence in this connection, specific and direct. 

0 


STATI 


GRADY. 

I find there was tried in Georgia, in the summer of 1276, the case of 
The State rs. O'Grady, in the circuit court of the United States. This 
was an indictment for murder, found in a State court of one of the 
counties of Georgia. It was against three soldiers, who composed 
part of the posse of the United States revenue officer, who was in 
search of an illicit distillery. The distillery was seized and the owne1 
was shot, whether purposely or otherwise is not material here, by 
O'Grady while standing sentinel. The case was removed to the 
United States circuit court under section 643. Jndge Wood, presid- 
ing, tried thecase. The State pressed the prosecution and was repre- 
sented by her attorney-general. Said the judge, in charging the jury: 


ourt 
rt 


is tried in the United States 
vou are to decide whether 


of murder charged in the indictment 


To the same effect is the case 


Though this case ‘ it i 
law of Georgia, and 


not of the cx 


sto be determined by the 






under the law, O'Grady guilty o1 


The defendant was acquitted. 
Mayor vs. Cooper, 6 Wall., 254, cited before, sent by the 
Court back to the United States circuit court “to be proceeded in 
according to law.” What law? The law of the State creating the 


ot 


Supreme 


, 


offense charged. Such principle is also recognized in the case of North 
Carolina vs. Hoskins, and also in the case cited Ex parte Jenkins, 2 
Wall.., 542 et seq. 

Mr. Speaker, after this referenc o the strong current of aut! t 
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| f the | ed States stat tor the purpose 
Here is a proposed prac l renew of the State-1 ontro 
versy first inaugurated in 1 by Mr. Calboun against 1 ivinal 
nactment of the law gentlemen across the way propose to repeal, 
In his wor volume 1, page 330, Mr. Calhoun denied the constitu 
tionality of the right of appeal from State courts to United States 
courts, and, of course, the right of removal of any civil or criminal 
cases against United States officers. He had changed ground from 
1215, and resisted the passage in 1233 of the law now assailed Ile 
epitomized his opposition in formal resolutions, declaring 
That the polit ] 4 le h ‘ t compact, t @ peo 
t veral State marate and sovere 1 com i 
‘ ove ea htt Fe, One i a i red 
Atle ( { on by ¢ mere an in case of kK ation 0030 
each to ( its ¢ node and measure of redress 





This pernicious political doctrine had dangerous approval in the 








opinion of a learned supreme judge of my State, who, in delivering 
a judicial decision, said: 

rhe Constitution of the United States Federal It is a league made 
by the individual States as one party niall the States a# anot p When 
two nations differ about the mear g of a clause, sentence, o Tr t 
neither has the exclusive right to decide But if it cannot be thus ace D 
each has aright to retain its own interpretation until a reference b 
diation of other nations, an arbitration, or the fate of war 

Such utterances culminated in the fatal message of President Bu 
chanan to Congress, in December, 1260. While the guilty hand of 
rebellion was already striking at the life of the Republic, he said: 

Has the Constitution delegated to Congress the power to coerce a St ib 
mission which is attempting to withdraw from the confederac l Lin 
the aftirmative, it must be on the principle that the power has beer Con 
gress to declare and make war upon a State After much retlectio me 
to the conclusion no such power was delegated to Congress or to a Depart 
ment of the Federal Government 

Had such political dogmas obtained when Mr. Lincoln succeeded 


to the Preside ney, Mr. Day is’s request, while at the the south- 
ern confederacy, ‘ vould have 


Against such deliverances, so enervating to the robustnes 


to be let alone” been 


and per- 

















petuity of our peculiar, yet complete and indissoluble American Union, 
l array the safe and stately conclusions of Mr. Webster, when 33. 
advocating the passage of the very law now designated for repeal, he 
said: 

Ch on is not a league, confedera ‘ va p of 
the s in their sovers ip s; but over! t proper, founded 
on the adopti« of the peopl ‘ val t lation ’ ‘ id 

2. No State authority has | to dissol these relat can 
dissolve them but revolution; a that ) el t i ing 
as secession without revo n 

3. That there is a sup la consisting of the Constitutior f ted 
Sthtes and acts of Congré sed p in there t that 
in cases not <« ble of as ng tl character of t “ ( ress 
must judge of d final interpret t ipreme la f is as to 
pass acts of risiation; and in cases capal fa t i ing, 
the character of a suit, the Supre Court is the final interpr I 

These oracular declarations of the Marshfield Statesman have erys- 
tallized into the convictions and purposes of that histor pol tical 
organization with which I rejoice to co operate, and se policy 
saved the Republic. They received a sacred baptism with the blood 
of patrio They were’ the motto to as earnest devot is ‘‘ faith 
in the Cross 

Bearing to triumph their banners symbolizing such and kindred 
sentiments, five hundred thousand loyal American s ers recently 
bit the dust. Pass the pending bill, and it will i stantial sur 
| render by a rescued nationality to that “State-rights” al heresy 
the world thought is destroyed in that heroic contl 
| Mr. RICHARDSON, of South Carolina. Before the gentl anirom 
|} Pennsylvania takes his seat I desire to ask him a questio1 Does he 
know the fact that the prisoners t iken out of the hands « a idge 
| Kershaw have been turned loose d | e never yet been tried; and 
further, that there are two other cases South Carolina in which per 
|} sons who had committed | de. and as it is believed, murds lave 
} n tal trom t custor if the State authorities of So i Caro 
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SPEECH OF HON. WILLIAM 


HovuSE OF 


Appropriation 


WARD, 


IN THE REPRESENTATIVES, 


" , 
PP CUHOCSOd 


217 mal 
year ending. 
THE ISSUE |! 


AIRLY MADE UP. 


+ 


Mr. Chairman, now, for the first time in the course 
The Army ap 
propriation bill and the legislative, executive, and judicial appropria 
tion bill have both been vetoed by the President. ; 

back to us in the House, and the 
thirds of the members has failed to respond and enact them into 

the President’s objections notwithstanding. They were disapproved 
by the Executive, not because he objected fo any ol the money it 
of appropriation therein contained, but because, 


Mr. WARD. 


this protracted discussion the issue is fairly made u 
constitutional 


ems 
as his messages 1n- 
form us, there were ingrafted upon them as “riders” certa | 
measures that he could These political me: 

in no way essentials of the appropriation bills. Their most 

and partisan advocates have not ventured to contend that tl 


not sanction. 


sary appropriations of the Government could not be fully ar 
| They are not 


lation, and 


voted and administered in their absence. 
ures, but purely factional political 
the Senate and House tie them to the 
the fact that in no other Way could t! 
laws, and in the hope that the President when r 


Is TOTID will be forced To silence his objec tions in OF 


legis 
rities in 


, Sensible of 


supplies necessary for governmental existence. Tl 
failed, and the President has expressed his disapproval. 
rl} isis has l, and what is 


threats from the othe 


arrived, now to be done 


} 


side of this ¢ 


tive dared to« xpress his conscientiou nvicth 


I 
1 
i 


he democratic majority in Congress would punis 
ppropriations, and that the 
ts covered by these two bills, should stop durit 


ted and argued with appearan 


wheels of government 


It was even asse! 
oudness of tone, that the Con ull 


sustall I utionary course, 





ise of a function wl 
the fullest and free 
irdity. 
and deprec: 
iC Cisiadl } } h S T t to extre 


il oF 


n volume 


the lederali 
Alexander Hamiltor tes: 


ineatio 
1ecessity OT Tu 
n inferred 
propriety of an 


acts of the legislative branche 


SP 17 11 
avUSOLULeLy UNADIE 


to defend 
ght gradually be stripped of } 
the on mode or the othe 


come to be blended int 


NE ( AC NE'S COMMENTARIES 

Blackstone, in his Commentaries, volume 1, page 154, indorses t! 

power of negativing legislative enactments vested in the king as “a 

most important, and, indeed, indispensable part of the royal preroga 
tive to guard against the usurpations of legislative authority.” 

CHIEF-JUST E STORY'S 

That eminent jurist, Chief-Justice Story,in his Commentaries on 

the Constitution, volume 1, page 614, collects and comments upon the 

views of other writers on the subject, and expresses his own, as follows: 


VIEWS 


negative) is important as an addi 
st the enactment of rash, immature, and improper laws. It 
a si y check upon the legislative body, calculated to preserve t] 

community against the effects of faction, precipitancy, unconstitutional legislatior 
and temporary excitements, as well as political hostility 


In the next place, the power (the executive 
security ; I 


establishes 


tional 


These words were written by Judge Story in 1833, forty-six years 
ago. But they seem to bear the imprint of prophecy for the present, 
and revive with living emphasis the counsels of the good and wise, 
to guide and, let us hope, preserve in the crisis of to-day, when “fa 
tion, precipitancy, temporary excitements, and political hostility ” 
rule the hour, and run riot over the peace and best interests of the 
country, as well as threaten the purity and freedom of our most 


) 
} 
A 


| cherished institutions. 


CHANCELLOR 
Chancellor Kent, the commentator on constitutional law 
America has produced, follows the same line of thought in this lan- 


cuage 


KENT S EXI 


tESSIONS. 


ablest 


rhis qualified negative of the Presi 
illy at least, some additional security ag improper laws 
through prejudice or want of due reflection; but it was principally intended to 
ve to the President a constitutional weapon to defend the executive department 


the just | f Constitution against the usurpation of the legis 


dent upon the formation of laws is, theoret 


ainst the passage of ] 


lance of the 
ranscendent power; and if the body that possesses it be a ful 
ntation of the people, there danger of its pressing with d 
all the r parts of the machinery of the Government 
n thought necessary by the most skillful and most experi 
sts in the science of civil that strong barriers should be erecte« 
and security of the other necessary powers of the Government 
litand expedient for the purpose than the provision 
the head of the executive department sho ited as to secure a 
share of and that he should hi a negative upon the 
and that the judiciary power, resting o1 till 
the right of determining upon the validity of laws by the 
Kent's ¢ 240 


represt 
weight upon 
eretore Dee 
I polity | 
protection 
ng has been deemed more 
uld be so constit 
independence pass 
more permanent basis 
standard ot 


tion.—1 


rill EK) AT PHREAT. 
on and uncontroverted precedent, 
the Executive intrenched. His refusal to concur is not an 
lute defeat of the legislat , the velo of the English 
King in olden times, and of the Roman and French sovereigns. It 
a qualified negative, and can be overcome by the vote of two- 
thirds of the legislative members, if after considering his objections 
In the appropriation bills that form this con- 
tention the two-thirds ¢« obtained. 
d, Mr. Chairman, what is the recourse proposed by the demo- 
cm r To sa to the President and to the non-con 
nembers of the Senate and House, “We will circumvent the 


Thus, by constitutional provis 
stands 


Lbso LO as was 


} 
they are so dispose dl. 
innot be 
nll 
DoT 


ajyority 
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T stitution and the prec: 
you surrender yout mvictions of 1 it and duty ‘ 
I the Government t! i ts channels of ope 
e necessal supp! ss t] ’ ( ] ay 
Y ition W ch re f reion to the 1) of DI riat 
‘ ( ous to the se nents oft I ( ( lof tl} p 
Chis was the pla ithreata l t first Ar? eg 
e, executiy md j b 1} e Pres 
ipproval: and the ‘ wi! il 
ssion, are framed : le ad ae 
‘ ne 
Ir. ( rma ‘ ly ly g { tu ’ 4 
t the democratu l are ¢ y ve iled by ts 
Ol | The st « 1 for jurorsis out of the les 
A republi hn ser ( i e | ( } ess removed t est and 
e bill laid on the Speaker’s tal of llo for weel 7 
rol of the demoe1 i i ) nt thev « cted ] 
t up for actio sure eV are estopped ont branch the cor 
t10n,. rhe democratic party is att nupting to cet repe 

lirst. Of all those } rtio f sec ons 2002 and x 1 

sed Statutes, which permit the use of the civil, militas 
ower of the United States, when necessity demands it, “to » the 

ace at the polls.” 

[he effect is palpable, to utterly destroy the right of the United 
States Government to use military force to keep the peace at thi 
lections for members of Ci rress: and the nght of the Govern- 
ment, by civil authority, to protect these elections from vic ce and 
rand. 

If the civil otticer—be he United States marshal or supervisor, State 
governor or municipal sheriff, constable or police otticer—finds his 


iuthority contemned and his 


naught, the superior 
power that could command peace and order, and enforce them cannot 
be invoked, because clothed in the garb of a United States soldier o1 
marine. But the polls must be turned over to the control of, and the 
gehts of the honest voter trampled under foot by, mob violence. The 
power of the Government, ample for the protection of all its citizens 
all their rights upon every other day of the year, must 
paralytic in all its functions during the hours between the 
und the closing of the polls. This is the democratic panacea for in- 
suring “free and fair elections.” Have these statutes ever been exe 
ted to the extent of The President 
n his message returning the Army bill, and 
nchallenged to this hour. After tracing the 


process set at 


become 


openin 


abuse? answers the question 


his assertions remain 
course of legislation, 


e says: 


From this brief review of the 








subject it sufticiently | t that, under ¢ stin 
iws, there can be no military interference with the elections. No case of su 
nterference has, in fact, occurred since the passage of the act last referred to. No 
soldier of the United States has appeared under orders at any place of election i 
any State. No complaint even of the presence of United States troops | been 


jade in any quarter It may therefore be 
essity for the enactment of 
terference with the elections. The 


for that end 


that there is no 
to prevent military 
laws already in force are all that is required 


contidently stated 
f 


section 6 of the bill before me 





But that part of section 6 of this bill which is significant and vitally important 
the clause which, if adopted, will deprive the civil authorities of the United 
States of all powers to keep the peace at the congressional elections The con 





gressional elections in every district, in a very are justly 
of political interest and concern throughout the whole country. E 
political party, is entitled to the power which is 
and constitutional sutirage. It is the right of every citi 
ations prescribed by lav ] 


ortant sense a matter 
ich State, every 
rred by the legal 
ising the qualifi 
to have hi 


share of coni 


en posse 





to cast one vnintimidated ball ; ballot 











honestly counted, So long as the exercise of this power ¢ the enjoyment of this 
I t are common and eg ial prac tically as well as nall submission to the 
ults of the suffrage will be accorded loyally and cheerful und all the depart 
ments of Government will feel the true vigor of the popular will thus expressed. 
THE SUPERVISORS AND MARSH 5 


In the legislative, executive, and judicial bill the provisions for in- 
suring honest voting and a fair count at elections are repealed, and 
therein lies the contention between the democratic majority in Con- 
gress and the President and republican minority. Has this system 
been beneficial in its operation ? A complete answer is found in demo- 
cratic testimony, and I proceed no further than quete from the report 
of the distinguished leader of the democracy, at present a member of 
this House, [ Hon. 8. 8. Cox, of New York.] That gentleman, in mak- 
ing the report from the select committee on alleged fraudulent regis- 
ration and voting in New York, Philadelphia, Brooklyn, and Jersey 
rity, (see Committee Reports 

yngress, page 4,) expresses his admiration of the system of Federal 
supervision of elections, in the following glowing words: 


No. 318, second session Forty-fourth 


( 
( 


The committee would commend to other portions of the country and to other 
ve lope d through the agency of 





cities this remarkable system, «e¢ both local 4nd Fed 
eral authorities acting in harmony for an honest purpose. In no portion of the 
rorld, and in no era of time, where there has bee an expre n of the pop t 
will through the forms of law, has there been a more complete and thorough il 


tration of republican institutions. WI! ver may have been the previous habit 
or conduct of elections in those cities, or hoy 





in the future, this election of 1276 will stand as a mot f what good f 
honest endeavor, legal forms, and just authority may do for protection of tl 
electoral franchise. 

The insincerity of the present attitude of the democracy ht 


thoroughly exposed. 
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N \ 
No, Mr. ¢ in. tl 3 wer 
prey N ] t ‘ | | 
vot t s 
ante to ‘ \ t 
I R vs. a ‘ ' 
( : 
\ t ‘ | 
) 1 « i 
1 

> t t ‘ ‘ 

oO 1 ‘ 

‘ \ i 

I 
‘ ‘ I ‘ 
el 

| ) 

WI ; t ruth ) i 

ieard t nol pial ‘ 
controve \ i i reise ‘ 
if ‘ l 1ot kee } ce { ol I ils 
inds I 8 tinti t y 1 i ‘ i I 
hort I 1 cle ) I cs \ ’ sit it itt I ‘e. 
also lL the tra sessit is precipitated oust \ 
Only { oles e restra Sagal frand and iy | 
removed and that the large cities the North—not \ 
should be 1 cond mto. mika read fi ‘ ent ies 
of any required numbe n is If it eso that t ‘ iocrats of 
the ire responusib for the present state ot atlairs, evel! candid 
ma ‘ t that no party can survive on such an issue (met! 
ican sentiment overwhelming n favor of pure election ind fau 
play. Do not mistake! The mutterinys that are eard « i s1les, 
condemning the revolutionary action that provoked t ‘ ra ses 
sion, With its enormous expense a il ts opened door tor} i the 
Treasury, agitatio 3ot fin ice, and disturbance vid distrus n all 
business « ! ire not the toesin for the gathering of p san 
clans, The are the warning tones of an outraged people, composed 
of all parties, betokening the gathering storm that will speedily 
overwhelm all who are engaged in this unholy scheme. 

Men of the South, I ask you where will your northern democratic 
allies be vhen the storm breaks W hateve ma Lave bee Vou! 
ducement, y« hold the contre ling power th Congress and W | be 


held responsible You tried northern democrats once and they were 


found wanting. It will be soagain. The loudest among them, who 
fanned your passions and lured you into rebellion against the Union, 


deserted you on the verge of your ruin, and those who remained true 
* were swept by the 


tornado of loval ia 


to youl * lost cause lation 





into utter helplessness, -‘‘ History will repeat itself disaster more 
dire in the second example than the first. 
WHA s row ” y \ 4 y 
Mr. Chairmat t be conceded that the North there exists 





it mus 
rounded belief that fair, 


nur elections 





a sincere and w or and 


can only be guaranteed by Federal supervision, especially in popu 

you please, that an repub 

Should the South make issue with the republican party 

on the ground of honesty and purity? Shall it be forgotten that the 

republic in party, in the zenith of its power, raised the South from 

the dust of defeat and rehabilitated its members into sovereign States; 
} j 


gave her the t 


t 


lous citic Concede, if fair elections me 


} 
1ICATL SUCCESS, 


she has, cor 


opportunity to ObUaln, as 


from which her Representative might have been ex ded for years 
to come unnumbered. 
Let it not be forgotten that the republican party, with liber ind, 


assents to supplies for the preservation ot health and the protection of 


commercial and other material interests of that section, that con 
tributes a comparatively insignificant retarn to the national reve 
nues. The mouth of the Mississippi absorbs millions from the Fed- 
eral Treasury through the Eads jetties. In every river and harbor bill 
the rivers and streams of the South command attent n and receive 
lavish aid. With ample quarantine ¢ tablishments in a the large 
cities of the North, maintained by the respective States, only a few 
weeks since a national quarantine bill was passed, with e] dred 
of thousands of dollars to execute it, fron hich the South will derive 
almost exclusive benetit. A National Board of Health ‘ ted by 
Congress, t eral appropriation, to consider a é ype, ¢ 
trol the yellow fever n epidemic almost peculiar to that section 
ane » bill now pending vero! the Committee ¢ Commerce to 
establish a marine hospitalat Memphis. The rivers and coasts of the 
South are ed and ier postal service brought to the highest degree 
ort ethiciel mut of ti National Tre iury, although the } tal receipts 
ym that Si ‘ a Lal leficient Lhe repu in party in the 
past has ne r put one o u he way of the Southern States 
re i ne the requ 1M i ! tne nc the present has 
‘ 4 cheerfully eck ery appropriation that vuld 





ne Ee ee 


wea 
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Army Appropriation Bill. 
SPEECH OF HON, THOS. M. BAYNE, 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES, 


2175) making appropriations for the support of t ! for 


1 seal year ending June Ise ind for other purposes 


Mr. BAYNE. Mr. Speaker, it is with much reluctance that I feel it 
to be my duty to differ with so many of my party friends as to the pro 


priety of voting for the bill making appropriations for the support of 


i 

the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses. How nobly, how patriotically my republican colleagues have 
stood as one man against the threatened destruction of the national 
authority I know, and I regard it as the most admirable feature of 
the epoch in our history which will mark the triumph of national 
unity or national ruin in the impending struggle so ruthlessly pre- 
cipitated by the democratic majority. 

fhree similar epochs, with the same cause of contention running 
through them, have preceded the present one. The first of these 
began with the formation of the Constitution and continued until 
December 1791, when the first ten amendments to the Constitution 
were ratified by the requisite number of States. The struggle then 
was, on the part of the federalists and a considerable number of 
democrats of great ability, to implant in the Constitution all the 
\uthority and powers essential to the sovereignty and self-preserva- 
tion of the National Government. The opposing party resisted, pre 
dicting the destruction of the liberties and rights of the people as it 
is doing to-day, and insisted upon the lodgment of governmental sov- 
ereignuty and the principles of self-preservation in the States. The 
friends of national supremacy were victorious, and our great Repub 
lic is the monument of their profound wisdom and sublime faith. 

The second epoch covers that period of President Jackson’s admin- 
istration when South Carolma attempted to nullify the laws of the 
United States and to justify herself by the resurrection of the theory 
of State sovereignty. Her champion advocate, John C. Calhoun, 
claimed that the Constitution was not a Constitution at all, but a 
constitutional compact, and that any State having “ grievances to re- 
dress,” as it is put now, could withdraw from the Union, and the Na- 
tional Government was powerless to prevent it. Jackson, however, 
was a national democrat like Madison, and he crushed out nullitica- 
tion and coerced South Carolina and her people into obedience to the 
Constitution and laws of the United States. And thus national sov- 
g h. 

rhe third epoch had its beginning in the halls of Congress, where 
for a series of years prior to 1861, the Representatives and Senators 
from the slave States sedulously ineulcated the doctrine that “ to re 
dress grievances "—the grievance then being their inability to extend 


ath 
human slavery into the Territories—their States had the right to 


ereignty had its second triump 


secede from the Union. So in 1861, with South Carolina in the }, 
most of the slave States seceded, and James Buchanan, who \ 
unlike Jackson as the democrats of to-day are unlike Madiso 
Jefierson, had given them hope of immunity from interfere: 
attirming that the National Government had no authority t 


as 


hem into subjection to the Constitution and laws, 
President Lincoln and the republican party differed from Bu 


party who though 


he large majority cemocrath 
and after f yeal f war, and the expenditure of mu 
] , the theory of nationa 

it was we hoped and } 


and 1] 


rhts was ¢ ompiete ly 


tical controversy. How grievously we er 


jud rment is manifest now. Kor the very outgrowths of t} 


i 
ch, the fruits of the nation’s victory, which were incorporats 
nendments tothe Constitution an nt , are “ orievances t 
dressed,” and the democratic arty ** dos utend to stop u 
’ 


has stricken the last vé Stic ) i 5 neasures Irom th 


] 


ly Ul ” 
Thus the fourth epoch has begun. Ea its predecessors 

its crisis. The crisis of the present one is to come. I will only sa 
that if the tide of events should turn in the direction in which thy 
democratic party seeks to divert it the Union will soon be held t 
gether by but a rope of sand. Thirty-eight sovereign State t 
their diversity of climate, variety of temperament, and differences of 
civilization, under the domination of a party whose chief chara 
teristic is to undo what the progressive part of the people has dor 
cannot in the nature of things long hold together. 


One of the reasons why I vote against this bill is because the s 
section of it embraces decided tendencies toward the destruction of 
the national supremacy. It is right in line, though not so overt a 
manifestation of the purpose, with the nullification of the laws of the 
United States by South Carolina in 1832 and the secession moveme: 
ol 161. The section reads: 

Sec. 6. That no money appropriated in this act is appropriated or shall be pa 
for the subsistence, equipment, transportation, or compensation of any portior 
the Army of the United States to be used as a police force to keep the peace att 
polls at any election held within any State 

This section, in my opinion, is obnoxious to at least three objections 
of great pith and moment: 

First. It undertakes to fetter in an insidious, indirect manner 
constitutional power of the President as Commander-in-Chief of the 
Army. 

Second. It attempts by indirection to nullify all the laws of the 
United States which look to the effectual suppression of lawlessness 
at the national elections unless the United States authorities, without 
the aid of military force, are equal to the emergency. 

Third. It involves the implication that the United States has a 
“neace” which it may not employ the military, in any event, to keep 
at the national elections. 

Postulating, as the objections do, the right of the National Go 
ernment to regulate and protect its elections, which I undertook to 
show in a speech delivered the 22d of April last, on the legislative, 
executive, and judicial appropriation bill, I will go at once to the 
points bearing upon the present inquiry. 

That portion of the first paragraph of section 2, article 2, of the 
Constitution, which reads “The President shall be Commander-in 
Chief of the Army and Navy of the United States, and of the militia 
of the several States, when called into the actual service of the United 
States,” confers upon the President the command of the Army and 
Navy, and is a provision of the Constitution which executes itself, 
if any provision of that instrument does. No act of Congress, I think, 
can impair this power. 

By paragraph 15 of section 8, article 1, Congress has power— 

To provide for calling forth the militia to execute the laws of the Union, su) 
press insurrections, and repel invasions 

And by paragraph 1s of the same section 

l'o make all laws which shall be necessary and proper for carrying into exect 
tion the foregoing powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any department or officer thereof. 

It was provided by the act of Congress of March 3, 1:07— 

That in all cases of insurrection or obstruction to the laws, either of the United 
States or of any individual State or Territory, where it is lawful for the President 
of the United States to call forth the militia for the purpose of suppressing such 
nsurrection, or of causing the laws to be duly executed, it shall be lawful for him 
to employ, for the same purposes, such part of the land or naval force of the United 
States as shall be judged necessary, having first observed all the prerequisites ot 
the law in that respect 

This early and unquestioned interpretation of paragraph 15, section 
8, article 1 of the Constitution removes the technical objection that 
might have been made against employing the land and naval forces 
of the United States for the same purposes and to the same ends that 
the militia could be employed, and it is therefore clear that it is com- 
petent for Congress to empower the President to use the land and 
naval forces of the United States “to execute the laws of the Union.” 

In section 3, article 2, which prescribes the powers and duties of 
the President, it is provided “he shall take care that the laws be 
faithfully executed.” And by the last paragraph of section 1, article 
2, he is required to take the following oath or affirmation before en- 
tering on the execution of his office: 


(or aftirm) that I will faithfully execute the office of Presi- 
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United States, and will to the best of my ability preserve, protect, and | the civil law. It is but an instrument of the civil lav st 
gond the Constitution of the United States mata ae 

















aoe : . | comitatus or like the police force of a city, to ac plish the ids 
Now, is it not clear that if there are laws of the United States | ends for which thev av be used. and the co-oneratio = ¥ 
require that the peace be kept at the polls, and that in em- | forces in the perfor 26 of but one aut seatal Yas : 
oving a portion of the Army to do such service it is used as a police - tural, but also a most like aa ar t1 
ree, section & fetters the power of the President as Commander-in- In this connection the first ’ the third 
Chief of the Army in his civil capacity to use any portion of the Army | as given by Bouvier ica ts to the con 
that purpose ? Ts it not obvious that he cannot, if there be such | come to The n erous pro . w rela to tl 
and their enforcement be such service—the consideration of | elections are int l to prevent the perne ‘ of fra 
h questions I will come to presently—that he cannot take care | hallot-box and the « I ns of ¢ b ‘ irmed 1 
at they be faithfully executed in the event of the emergency requir polls. The function of the marsl » cases fal 
¢ the use of a portion of the Army letiniti f ad strativ yolice so f ' 
Is if not self-evident, too, ¢ ming to the second objection I have cult, it seems to me, especially in the Ss i ‘ ( 
stated, that this section, if it becomes a law, will nullify ill the laws | x ] ht at all. ex iti f se ero p nr 
f the lt nited States which look to the effectual su ppression of lawl s- | words police and peace, to explain LV etiect « 
ess, or, in other words, keeping the peace, at the national elections, | words in the sixth section of this bi \ et hand vw ‘ 
inless the United States authorities without the aid of military force | do it -hetorik v obseur 1 a 
ire ( jual to the emerge ney? Toask these questions in the presence of I will only ww this ] of in adleaite | 
nrovisions of the Constitution and the laws is to answerthem. It ittention of the gentlemen ti t | Sta 
do to say that thi beetion © oniy Seen an appropriation for | “peace” to the provisions of an act of ¢ r prove eld 
he subsiste ee nee id compensation of suc h | of July. 17 Che first s« ) eads as t Ws 
portion of the Army as may be used as spolie force to keep the peace } ; 
} zs } tif 
it the polls, and that nevertheless, if it becomes nec essary, a portion wen te . . 
of the Army may beso used. If the President approves that section, | the ited States w are 0 i 1 
asa part of the law-making power he consents in good faith to its | the operation of ar fthe U1 St 
spirit as well as its letter, and his conscience and his dignity would | eee en ’ ; 
: ; 3p wire | undertaking forming, or executing his f | 
like revolt at any evasions of it. Mincing words or providing loop- | cons With intent as aforesaid shall co ’ ; 
oles of escape will not wrest this section from its logical environ surrection, rio f 3st ‘ \ vi 
ent. threats ng, ce vivic , 1 a th 
If there be laws of the United States which empower the Pre ee * | court shall be one er, Sag Pg i ne 
. } 4 4 cou 0 t ed > ites el! 
or his subordinate magistrates to keep the pe - at the polls, and n | ot exceeding £5.000 and by impris ne dns 3 
1s +a portion of the Ari ny to do that service be police duty, ies 1 beter yornee I e years; and further at the discretion ot t 
Sof Cake Mil @ltl amd in inteneded <0. fetter the President in the pe | to und surewes fo his good behavior such sum and for such time as t 
formance of his duties in that regard, and will and is intended to. | Cours may Girect 
llify, pro re nata, the laws which declare such duties. | The second section of this act detines the offense of 
This section of the bill admits that the United States has a “‘ peace,” | Government of the United States, either House of Congress, or the 
though numerous gentlemen belonging to the majority have argued | | President, for the purpose of exciting against them or either of them 
that the United States has no “peace,” meaning thereby the word in | the hatred of the good people of the United States, or to stir up se 
its technical sense, I suppose. dition or to excite unlawful combinations to resist the laws of the 
The preamble to the Constitution of the United States declares | United States or any act of the President done in pursuance of such 
that— | laws, and prescribes fine and imprisonment. 
a oll The fourth section permits the truth to be given in evidence on the 
Ve, the people of the United States, in order to form a more perfect union | 


establish justice, insure domestic trar quillity provide for the common defense | trial of such libel, and the fifth and last section limits the continu 


promote the general welfare, and secure the blessings of liberty to ourselves and | ance of the statute to the 3d day of March, 1801. 
our posterity, do ordain and establish this Constitution for the United States of z 


nee This old act, valuable only now as a criterion of the interpretation 
America - 


a ; 2st | of constitutional powers by the fathers, emphasizes the pr 8 om 
To insure domestic tranquillity among the people of the United | [ have been contending for. It adopted the common-law classifica 
States 18 manifestly a fundamental object of the Constitution. Livery tion of offenses against the public peace, and it gave to the judges 
provision of the Constitution points to the consummation of the ob- | of the United States courts authority to hold under bonds those whose 
jects enumerated in the preamble as certainly as the needle points to | behavior threatened public disturbances Ss. 

the poles; and Congress has power to make all laws which areneces- | [ ought not to have said that this old act was only valuable as an 
sary and proper to effect all these objects. interpreter of constitutional powers. It admonishes us that the fathers 

Bouvier’s Law Dictionary detines the word “ peace ” as follows: thought that the public peace was imperiled by libeling the Gov 





PEACE. The tranquillity enjoyed by a political society, internally, by the good | ernment, the Houses of Congress, or the President; that such con 
order which reig rns among its members, and externally, by the good understanding | duet excited the hatred of the people of their Government and its 
it has with all other nations. Applied to the internal regulations of a nation, peace ie a aa p -ourace iT ul bj tio: 
imports, in a technical sense, not merely a state of repose and security as opposed | officers, stirred up sedition, and encourage d unlawful combinations 
to one of violence or warfare, but likewise a state of public order and decorum | to resist the laws of the United States. History is full of prophecy, 
because it is full of repetitions. How well that old act deseribes the 
situation to-day! All sorts of opprobrious epithets are applied to the 
President. Even in the halls of Congress allusions to him pass un 
| challenged which would meet with quick resentment in the ordinary 





Now, I call attention to the same authority, Bouvier’s Law Dic- 
ionary, for a definition of the term * police: ” 


PoLick. That species of superintendence b 





magistrates which has principally 










for its object the maintenance of public tran ity among the citizens Che of | let? . 1 : ‘ bon 
cers who are appointed for this purpose are also called the police relations of society. In the halls of Congress, too, such | uM of th 
2. The word police has three signitications, namel; United States as are distasteful in certain quarters are d PaO 

1. The first relates to the mengires which are adopted to keep order, the laws | as une onstitutional: and what can be expec an but sedition and want 
and ordinances on cleanliness, health, the markets, &c. 2. The second has for its of all eontidence in the Government. and where such laws stand iu 
bject to procure to the authorities the means of detec ven the smallest at t] oe : ao } 4 | ! j; bnt 
tempts to commit crime, in order that the guilty may b before their plans ie way of men who so regard them, what is to be looked for bu 
ire carried into execution, and delivered over to the justice of the country 8. The | comin 1ations to thwart them? Let the bands of whit iuers, 
third comprehends the laws, ordinances, and other measures which require the iite-liners. and other combinations, which render fair and free el 
citizens to exercise their rights in a particular form tions in most of the Southern States impossible, answel 

Police has also been divided into administrative police, which has for its ob- 11 1 at lencth that the United States} Naan , 

ject to maintain constantly public order in every part of the general administra- | lave arguec thus at songt eae — enter mally r eptgpecte: his ee 
_ m; and into judiciary police, which is intended principally to prevent crimes and that the ke eping of it involves necessarily the «¢ mploy nt ot 
by punishing zy the criminals. Its object is to punish crimes which the administra- | police, not because : ha ive any doubt whatever on these s 
tive police has not been able to prevent. | because I want to show, if I can, that the Government of e United 


Now the adaptation of the generic definition of police—that of | ' States has firm) Gxed i in it these great elements of nationality, these 


maintaining public tranquillity by the superintendence of magis- | essential faculties of a nation. It was not necessary at all) er 
rates—to that fundamental object of the Constitution stated in the | show that the United States has a *‘ peace,” for as long ago us Februa 

preamble—that of insuring domestic tranquillity*is perfect. Add , 1795, when the Constitution was tresh from the hands of its fra ners 
the definition of peace, which is the most comprehensive word in and whe n some of them were members of Congress, an act was passed 


} 


. 7 > . . . } a oes 2 } } . a Nronosition ¢ 
the vocabulary applicable to the science of government, either in its | Which is still the law of the land, which takes the propositi 
legal sense generically or technically, and no room is left, either | out of the category of disputable questions. 

hus rhe section of the act which is expire tand to the pol 


Within or without the circle of governmental duties and objects thu 

brought together, to doubt that the United States has a “ peace,” bered 753 in the Revised Statutes, and is as follows 

and that the employment of force by it to preserve that peace is em- hat the marshals of the several district rdeput the san 
ploying such force as 2 police. I care not whether it be a marshal | Powers in executing tI laws of the United St as u 

and his deputies, a marshal and a posse, or a marshal and a portic ee a ee ee ee 7 

ot the land or naval forces of the United States, unless a State of Hlow thoroughly this act confers upon United States mar s tl 
war exists, it is a police force. It is under the command and sub- | power to preserve the peace, as well as the multifarious kinds of 


ordinated to the purposes of the civil authorities. A portion of the | offenses that are regarded by the law asa brea h of it, are alike show 
Army thus employed is not operating under martial law, but under | by the duties of the sheriff as defined by Bouvier, and which doubtless 
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| 
tantially to that officer in all the States of the Un } Il be placed and kept in the hands of those who are its frie d 
ee ad ae ti i Bo ] Di | take pride in its powe! and stability, and who will y gilantly 
and preserve all tts attributes. 
| What is the outlook from th: rest point This ¢ 9 
. nor P| s was made €SSi Lus he demoact Cc! 
; t st Co ss retuset make ppropriations tor the 
Il e, EXE a part nt ie Gover! é 
‘ ( @ se i iY ny 1 lO ele 
‘ re } | I ) Ss Lie ded i destt 
’ ‘ j i is ) Arn p t 
f ( ( Kd tary thor 
thes jus y 
! l ‘ coun pe Kep t of perturbati 
t a ( n aa I rnt bb ort 
, { l eriencing restraints and oc ull lties 
re Lnited St 8 I ents ed for violation of the revenns 
‘ 7 ; BR shat the laws regulating elections, the democratic majority 
ood 4 , th , the men | @ud does its best to pass a bill which repeals and impairs toget] 
} t | large part of the ar t of 1789 and its supplements, which ¢ 
vel a tal the ae oan a al Mar es | to the courts of the United States jurisdiction and enable the 
ene ve ‘ f opno; ean} led, | protect he ticers of the Government In the performance of their 
port . ‘ ‘ i las : ( | ties, and to save them from the malevolence of the criminals and t 
. ted § es mal : , ; ; . | friends b ing such cases as were brought against them from t] 
es who were seekine t . { otive transferred from the State to the United States courts. 1 
b porti the Arn Brave and ood men. | ave ; vho old law was a menace to the rights and liberties of the citizens 
wht that nconstit ‘ f the Army. took cases to the | Cording to the democratic saying. It does enable the United Stat 
preme Court without delay; and when that tribunal affirmed the | Cuts to curb the liberty to manufacture whisky without paying t 
constitutionality of the act the sequiesced in the de os | Government tax, and it does enable the United States courts to ¢ 
Le Oo man sav Oo it t the republi nartr in | the liberty, to a very limited extent however, of repeaters and b; 
or of troops at the poll i do not know and I have never heard | /ot box stuffers and rifle clubs to carry on their enterprises with a 
. republican who wants troops at the polls. The republi party, | ee ee i , ; Sa ‘ 
vhile in a large majority in Congress, passed most stringent and | Another old law of the United States provided that jurors for 
sweeping measures against interference by any military, naval, o1 " nited States urts should be selected according to the regulatlo is 
civil officer with elections. The following sections of the Revised | tor Selecting jurors which obtained in the States. No complaint ha¢ 


Statutes clearly indicate the attitude of the republican party on this | Ve? been made against this law until it was found that violators of 
; | the revenue laws and offenders against the laws regulating nationa 
elections were sometimes—sometimes I say—convicted. Then all at 


oO! l service of the United States o orders. brings. keep r has | once it was discovered that the United States juries were packed, and 





his authority or control, any troops or armed men at vgen- | a bill was introduced and has passed both Houses of Congress withir 

eral or special election is held in any State, unless such forces epel a few days, which substantially provides that two persons shall select 
ponemies a5 Che Vinten States or te Keep the pance a shall be fined | (ynited States jurors, one of whom shall be a republican and the other 

ore than $5,000, and suffer imprisonment at hard labor not 3 than three = ¢ . ° . . 13 Sear 

ore than five years |a democrat. It will convert juries which have hitherto been fre: 

: 20. Every officer or other ps 1 the military or nayal service who, by | from partisan manipulation into political machines. And it is not 

etip Be we pcre peta oo Se eee eee eee ee | ae ae likely that any one will be convicted under the national elec 

eaten tae special Saas tie santas Wikia aaa ta Weal uxt ameres thei ‘ay | tion laws when one-half the jury believes them to be unconstitu- 

| imprisoned at hard labor not more than five years tional and an interference with the rights and liberties of the people. 

SI 31. Every officer or other person in the military or naval service who, by If the democratic majority keeps on in the course it is pursuing, the 
force, threat, intimidation, order, or otherwise, compels, or attempts to compel, any people will have such liberty as they never enjoyed before. It will 


cer holdiu an elect 


y ction in any State to receive a vote from a person not legal] . : ; 
\lified to vote, or who mpo oat, hee aitaenaten tevin | ae is akan n for ie : be natural liberty, as the law-books call it, unrestrained by any laws 
Lined vot rwhol q pis toimpose, i ecules on for conduc } : ‘ ie . . « 
general or special election in a State different from those preseribed by law, | excepting those of nature. It will not be desirable for the weak, but 
nterferes in any manner with any officer of an election in the discharge | excellent for the stros#g. 
t 3 dut shall be punished as provided in section 552 r . : a e » en . 
t his d hall be } red as p lin section 9529 | The rights and liberties of the people under laws which they them 


Section 5532 disqualifies any person convicted under the foregoing | selves make; the rights and liberties of the people protected and 
section from holding any oftice of honor, protit, or trust under the | guaranteed by laws, which our system of government enables th 
United States. } people, who are the supreme authority, to abolish or modify at the 

Phere are various other sections of similar import, and there is not | pleasure—these are the propositions which the republican minority 
insists upon. The republican minority has resisted as best it could 
all these schemes of the democratic majority, whose ultimate result 
if permitted by the people to run their course, will be to denation- 
lize the United States and leave in its stead a lot of little nations 

vil, military, or naval, or other person in the service of the United | as jealous of one another as many of them now are of the great 
States—would haveescaped prosecution? With ku-klux, white-liners, | nation of which they are but parts. 
repeaters, ballot-box stuffers, all of the democratic faith and all at the | 
polls on election day, and ardent democrats of more respectability, but 
all anxious for a case in order if possible to make these laws odious, how | 
eagerly the unfortunate officerorother person would have been brought ae : 
to the bar of justice and public opinion! Nosingle case hasarisen. It Army Appropriation Bill. 








| 

phase of improper interference by any civil, military, or paval ofti- 
cer or other person in the service of the United States with the right of 
} 

| 

| 


y legal voter which is not covered by these laws. Does any one sup- 


7 
hat 


iF if there had been any case of interference at all the ofticer— 


shows the arrant hypocrisy, the downright deceit of the democratic Sa 

leaders when they charge that the laws of the United States regulat- | QDWH( 4 ] VQ TP TW iP 
ng elections interfere with the rights and liberties of the people. It | SI KK H Ol HON. HIEST ER C LY MER 
s wholly the other way. These laws protect and assure the rights OF PENNSYLVANIA 


nd liberties of the people, and that really is where the shoe pinches | 
the democratic toot. 

The National Government has direct relations with t 
he United States. The primary allegiance of the citizens is due to 
t. It is bound to protect them in the enjoyment of their rights. It | 0m the bill (H. R. No, 2175) making appropriations for the support of th« Arm} 


the fiscal year ending June 30, 1880, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES, 





. : 
ha tizen ft | - -—— 
he Citizens of | ® Wednesday, June 11, 1879 


’ 


vas intended to secure the blessings of liberty to all the people. It | 
vas intended to establish justice, to insure domestic tranquillity, to Mr. CLYMER. Mr. Chairman, it is a source of gratification to m¢ 
promote the general welfare, and to provide for the common defense. | and doubtless to every member of the committee, that the contr 
fhe skeleton of a government stripped of powers and bereft of the | versy which has chiefly occupied our attention and that of the coun- 

nflidence and love of the people cannot perform duties so varied | try since we met in extra session is drawing to a close. The bi 
portant, nor can it endure, The constant drop of water wears | which has occasioned it was introduced from motives of highest 

1y the rock. State jealousy of national power must die out. The | patriotism and deepest regard for the liberties of the people and the 
supremacy of the Constitution of the United States and of the laws | perpetuity of our republican form of Government. 














mac pursuance of it must be cordially recognized. A recognition The existence of the right or the claim of right on the part of the 
of such supremacy extorted by special pleading or dictated by selfish | Executive to have troops or armed men at any place where any ge! 
hopes ntemptible. The Government of the United States must | eral or special election is held in any State, under the pretens¢ 








keeping the peace at the polls, is a menace to the liberties of the 
neople, a perpetual threat to the freedom of the ballot—that freedom 
ipon which depends the stability of our institutions. It is a subver- 
sion of the civil by the military power, so gravely reprobated and 
vigorously denounced by those who founded the Government. It is 
4 revival in its worst and most odious form of the old federal doc- 
1 strong consolidated government. It is a resurrection of 
the ideas upon which the alien and sedition laws were enacted and 
enforced, of ideas which greatly tlourished under the elder Adams, 

wusing his administration to be a failure and its memory to be held 
in condemnation. 

Entertaining these views, the majority of this committee would have 
peen derelict to duty, recreant to the wishes of the great majority of 
the people of this land, whose immediate representatives they are, 
had they not attempted by every lawful means to wipe this provision 
if the law of 1865 from off the statute-book; and in so doing they 
ire not to be charged with prejudice against or being opposed to the 
existence of the Army because they attached the repealing clause to 
the Army appropriation bill. It is true that, as a party, we are op- 
posed to a large standing army; with our fathers we believe that a 
well-regulated militia is necessary to the security of a free State, 
that the Army proper should not be larger than is necessary to form 
a nucleus around which the militia, in time of need in the future, 
may gather and bring us victory, as it has never failed to do in all ou 
yast Wars. 

But thus believing, we are not unmindful of its services and glories, 
of its devotion and valor. The names of its heroes and leaders are 
imperishably engraved on our hearts, and so interwoven with the most 
brilliant events in our history that we may never forget the services 
it has rendered or the gratitude which is itsdue; and if, sir,a thought 
f complaint or dislike against it bas ever entered the mind or heart 
of any American, it is because against its will, at the bidding of polit- 
ical necessity and party exigency, it has been used to intimidate the 
citizen, to uproot the foundations of States, to subvert the law, to 
ignore the voice of the majority of the people, and to be a very terror 
and scourge in the hands of the unscrupulous possessor of power. 

{t is from this distasteful and unworthy duty we would rescue it 
We would not have it either the servant of the party in power to do 
idding, or as our master to fasten on our limbs fetters forged by 
partisan ingenuity for partisan perpetuity. We would, and will when 
we come to our own, so legislate that it shall be restored to the re- 
spect, love, and consideration in which it was always held until sec- 
tionalism and hate became potent factors in this Government. We 
will strip it of degrading duties which properly belong to the rounds- 
man and constable, to the State and not to the Federal Government. 
We will use it to repel armed enemies, to protect the States against in- 
vasion and domestic violence, to vindicate the power and uphold the 
honor of the Government on the battle-tields of the Republic; not, 
sir, asa police force at the polls, not as an instrument of intimidation, 
not as a shield for the cowardly designs of politicians, not as a posse 
comitatus to execute unconstitutional and illegal mandates of chiet 
supervisors and marshals. Oh, no, sir; we will use it for the higher, 
nobler, and constitutional purposes I have named, and then and not 
until then will it be restored to the full confidence and support of all 
the people and again become as of old their pride and glory. 

It is a subject tull of interest to trace the legislative steps by which 
the Army has been subjected to the base uses which now degrade it 
and by which the people have been intimidated and their wills sub- 
verted, Early in our history—in 1792, Washington being President— 
the first act relating to the subject was passed. Within three years 
thereafter that act was repealed by the act of February 2%, 1795, which 
substantially re-enacted its provisions, which are as follows: 


trine of 


or 
7 


its b 


Be it enacted, éc., That whenever the United States shall be invaded, or be if 
imminent danger of invasion from any foreign nation or Indian tribe, it shall be 
lawful for the President of the United States to call forth such number of the 
militia of the State or States most convenient to the place of danger or scene of 
action as he may judge necessary to repel such invasion, and to issue his orders 
for that purpose to such ofticer or officers of the militia as he shall think proper 
And in case of an insurrection in any State against the Government thereof it shall 
be lawful for the President of the United States, on application of the Legislature 
of such State or of the executive, (when the Legislature cannot be convened, ) to call 
forth such number of the militia of any other State or States as may be applied for 
and as he may judge suflicient to suppress such insurrection. 

Src. 2. And be it further enacted, ‘That whenever the laws of the United States 
shall be opposed, or the execution thereof obstructed in any State, by combinations 
too powerful to be suppressed by the ordinary course of judicial proceedings, or 
by the powers vested in the marshals by this act, it shall be lawful for the Presi- 
dent of the United States to call forth the militia of suth State, or of any other 
State or States, as may be necessary to suppress such combinations, and to cause 
the laws to be duly executed; and the use of militia so to be called forth may be 
continued, if necessary, until the expiration of thirty days after the commence 
ment of the then next session of Congress 

Sec. 9. And be it further enacted, That the marshals of the several districts and 
their deputies shall have the same powers in executing the laws of the United as 
sheriffs and their deputies in the several States have, by law, in executing the laws 
ot the respective States. 


By the first section of the act it will be observed that the power of 
the President to call forth the militia was limited to two contingen- 
cies: first, invasion or immediate danger of invasion from any foreign 
nation or Indian tribe; second, in case of an insurrection in a State 
against the government thereof, on the call of the Legislature thereof, or 
the executive when the Legislature cannot be convened. 

By the second section, whenever the laws of the United States 
shall be obstructed in any State by combinations too powerful to be 
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suppressed by the ordinary course of judic 
power vested in the marshals by the act, the President m 
forth the militiaof such State or of any other State a 
sary to suppress such combination, and cause the 

executed—but j , 


al proceedings, or by 





may 
to 
‘the use of militia so to be called forth may } 
continued, if necessary, until the expiration of thirty days aft 


commencement of the then next session of Congress, a) 


ws 


na? 


By the ninth section the marshals of the several districts and the 
deputies shall have the same power in executing the laws of 1 
United States as sheriffs and their deputies of the several States ive 
by law in executing the laws of their respective States. 

Observe, sir, how in this earliest enactment the use of the militia 
by the Executive is restricted and guarded; how evidently jealous 
the legislative power Was ot the executive. 

Only in caseof insurrection against the government of a State, and 


ap 


then only on aj plication of its Legislature 


Legislature cannot be convened. 


, or its executive when the 


Only tp case of combination to obstruct the laws of the United States 
too powerful to be suppressed by the ordinary course of judicial pro- 
ceedings or the marshals ot t United States 

And again, observe the watchful vigilance 
use of the militia may only be continued for th 


} 
he 


which ¢ 


nacts that the 


rty days atter the next 
meeting of C« 


Neress. 


Those who fought the revolutionary war and framed the Constitu 


tion were largely represented in the Congress which enacted this fun 
damental law as to the use of the militia (army) by the Executive 
they restricted it to certain defined, spe ific exigencies, and then only 


} 


on terms andi ¢ he could 


onditions, chief among which was that only 
use it for thirty days after they next met, thereby clear]; 
their right and intention to the control and direction of a 
military movements and affairs. They would trust the to no 
President, or other hand, save for a brief and limited pr They 


clearly understood their high constitutional prerogative, and in thei 


isserting 
resume | 


sword 


i | 
riod 





earliest enactments they fultilled to the letter their constitutional 
obligation *“*to provide for calling forth the militia to execute the 


laws of the Union, suppress insurrection, and repel invasion Be 


yond these objects they well knew they ul ho pow? r themselves, nol 
could thev confer it on anv one els 

In 1807 the following act was passed 

That in all cases of insurrection or obstruction to the law eit of I'nited 
States or of any individual State or Territory, where it is la "I I’ en 
of the United States to call forth the militia for the purpose ppre 
insurrection, or of causing the laws to be dul dl ia law for 
toemploy, for the same purposes, such part of t ind or nava ree ot { 
States as shall be dved necessal LV » tirst observed all the prereg 3 
the law in that respece 

The act simply authorizes the President to use the land and naval 
forces in all cases where by the act of 1795 he might use the militia 

The law thus remained for more than fifty years, during the ad 
ministrations of Madison, Monroe, John Quincy Adams, Jackson 


and Buchanan; and 


and heroes, 


laylor, Fillmore, Pierce, 


these years, 


Van Buren, Harrison, 
yet during all 


under these statesmen who has 


heard that an attempt was ever made to use the land and naval forces 
of the Government ‘‘to keep the peace at the polls,” or, in other 
words, to use the Army to control elections in the erest ot al lan 
or party? Parties were formed and parties died; great lead ip- 
peared and disappeared; there were wars external and internal; 


there were great political and financial convulsions; our boundaries 


were extended to the Gulf and to the Pacific, and there was wonder 
ful national growth and material development in these fifty years; 
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but in no one of them, at 


no time, at ) place was it eve! ittempted 
to tamper with the freedom of the ballot by the use or presence of 
the Army at elections. Under all changes, in peace and war, under 
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different leaders, and under the ascendency of ¢ 
was one thing untouched, 
of all parties—the freedom of the ballot, the very corner 
edifice. He who would have attempted to disturb it would 
been denounced as * t ” 


tierent parties, there 
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all men 
tone ot our 
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HOSTIS humani denevris,. 


In 1860-61 we fell upon evil times. The country was convulsed 
by civil war; giants were gathering in their strength to battle for 
nationality and political existence; the very foundations of society 
were broken up; men on each side the line went to their tents tn- 
stead of their homes; the signs and sounds of the approaching storm 
were seen. and heard everywhere, and it was the duty of those in 
power to prepare for it It was under these circumstances the fol 
lowing law was passed in July, ls61: 

Sec. 5292. Whenever, by reason of unlawful obstructions, combinat 
semblages of persons, or rebellion against the authority of the Grove 


United States, it shall become impracticable, in the judgment of the Pre 


enforce, by the ordinary course ot judicial proceedings, the laws of 
States within any State or Territory, it shall be lawful for the Pre 
forth the militia of any or all the States, and to employ such parts of t 





naval forces of the United States as he may deem necessary to et 
execution of the laws of the United States, or to suppress such re 
ever State or Territory thereof the lawa of the United 
posed, or the execution thereof forcibly obstructed 





States ma 2 Torel 


However justifiable, in view of ell the facts, it may have been to 
have passed this law, yet in its execut.on it was the pretext and 
shield for wrong, outrage, and oppression. Under it, and the sus- 
pension of the habeas corpus act, men and women were seized and 
cast into prison without information or trial. Under it State Legis- 
latures were disbanded and the members incarcerated in the fortresses 
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Of the condition of affairs in my own State from 1361 until 
can speak from personal knowledge. 


political supremacy 
1265 I 
in other States, I might quote at length from speeches made by ge 
tlemen representing them in this body and in the Senate. 

It is quite true that the interference of troops at the polls during 
the period of the war was not pretended to be claimed as anything 
a belligerent ris 
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save out ol 


ht growing the necessity of the times, 
vet it was exercised generally and so outrageously that the whole sub- 
caretully examined by a republican Congress in 1865; 
on the 12th of February in that year Mr. Senator Howard, of Mi 
made an elaborate report thereon, (Report No. 14, Thirty-eight 


session,) in which it is said: 
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polls in Missouri, Kentucky, Maryland,and Delaware during the years | 


[sG1, Le&62, and 1863. In these States, which had never out of 
the Union, the military authorities claimed not only the power to fix 
the qualifications of electors at State and congressional electi 


poe 


yns, but 
also the qualifications of the candidates for office, and in at least one 
instance the military commander enunciated the piatform upon which 
the electors and candidates should stand. 

During this same period, in 1364, seven thousand United States troops 
taken from the field were gathered in the harbor of New York, under 


General Butler, of Massachusetts, to control the elections in that « ity; 
and it was due alone to the firmness and prudence of Governor Se} 
mour that the threatened outrage was not consummated. 

Orders were issued by the commander of the Department of 


the 
Susquehanna to all military officials “to guard well the integrity of 
the ballot-box;” and the commander of the northern department, 
with headquarters af Cincinnati, issued similar orders. Thus it was, 
as I have heretofore said, the whole North was one vast camp, and 
that at the presidential election in 1864 the military were every where 
present at the polls, by general order, to control and intimidate the 
electors and intluence the great result. 

It is useless to discuss at this day whether this condition of affairs 
was to be justified even under the assumed “war power of the Gov- 
ernment ;” if is not claimed nor could it be justified under any other 
pretext. 
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Phe act itself sets forth fully the abuses and practices it was designed 
toremedy. Theretofore, since 1261 up to the date of the passage of the 
act of 1865,there had been no limit to the claim of right to use the 
land and naval forces, to fix the qualifications of voters, to interfer 
with the freedom of elections in the States and the right of sutfrag: 
by force, threat, menace, and intimidation, and to impose rules and 
regulations for conducting elections different from those prescribed 


by the laws of the several States. The act of 1265 was a restraining 


} act, limiting the use of the land and naval forces of the United States 


on election days to two purposes: First, “ to repel the armed enemies 
of the United States;” second, “to keep the peace at the polls.” 

It was not the desire or intention of those who introduced the bil 
to permit them to be used to keep the peace at the polls. They de- 
right of the Federal power to have troops at the polls for 
any purpose, maintaining that there were no national voters, and that 
therefore there could be nonational elections; that the State and State 
law alone fixed the qualifications of electors and controlled the elec- 
tions; that if the peace thereat was broken it was the duty of the 
State to protect it. This position is undoubted, as was shown then 
and has been determined during the discussion this session in this 
House and in the Senate, notably 
own State, Mr. Wal 


last. 


hied the 


by the honorable Senator from my 
LACE, in his exhanstive speech of the 29th of May 
Yet in order to obtain relief from and security against the op 
pressions and wrongs to which I have referred, the democrats then 
in Congress submitted to the insertion of the clause “to keep the 
peace at the polls,” and voted with great unanimity for the law of 
1865. 

A great victory was thus achieved by the legislative department 
over the lawless usages and practices of the military commanders 
and subalterns who, m their partisan zeal, had detied the Constitu 
tion and the law. 

The period from 1265 to 1369 was that of reconstruction, during 
which Andrew Johnson was President, and in which the republican 
party had a two-thirds majority in both branches of Congress. There 
were irreconcilable ditterences between the executive and legislative 
departments of the Government, and I need not specify the acts of 
Congress depriving the Executive of his powers as Commander-in 
Chief of the Army, and of the acts which curtailed and abridged his 
authority as the Executive of the nation. But during this period 
there was no interference by the Army with elections in the States, 
save those in the process of reconstruction. 

In March, 1869, General Grant became President, and under the act 
of May 31, 1870, to enforce the right of the citizens of the United 
States to vote in the several States of this Union—designed specially 
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secure the rights and privileges of the lately enfranchised popula- 


u—a series Of Outrages were inaugurated against the ancient and 


onstitutional rights of the citizens and voters of the States, native 
nd adopted, which subverted law and dethroned their constitutions 
y own State at the State election in 1269 a body of marines took 





possession of a voting precinct in Philadelphia, kept the polls closed 
yan hour, and only allowed those to vote whom they pleased ; and 
ie eleetion of 1570 troops were ust ad in Philadelphia, a flagrant 
ige which was rebuked and denounced by the 
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Union, and for other purposes,’ which authorizes United States marshals to 

to their assistance such portion of the land and naval forces of the United 

States or of the militia as may be necessa to the performance of the duty with 

hich they are charged, and to insure a faithful observance of the tifteenth amend 

ment to the Constitution of the United States But it must be a forced co rud 
tion of this law that will justify the presence of armed national forces at our pla 


of election when no necessity exists therefor, and where their presence is calcu 
ted to provok« collision With a good President the of the power re 
ferred to might have no injurion i bad man go 
personal ambition it might prove exceedingly calamitous. Unconsci 
good President might be induced to employ it wrongfully; a bad would be 


ertain to use it for his own advancement Under any circumstances, in my opin 





is results, but in the har 














itis unsafe and antagonistic to the principles that should govern our repub 
can institutions. At the last October election United States troops were stationed 
Philadelphia for the avowed purpose of enforcing the election laws. This was 
done without the consent or even the knowledge of the civil authorities of either 
e city or the State, and without any expressed desire on the part of t citizens 
ind as far as can be ascertained without existing necessity. From a couscientious 
conviction of its importance I have called your attention to this subject A neg 
ect to have done so miget have been construed a indors¢ ent of a measure 
8 that meets my unqualified disapproval. The civil authorities of Pennsylvania 
ive always been and are still competent to protect its citizens in the exercise of 

r elective franchise, and the proper and only time for the United States mi 


rv forees to intervene would be when the power of the Commonwealth is ¢ 
vusted and their aid is lawfully required 


order of the Secretary of War, General Belknap, large bodies of 
troops—ten companies of infantry, eleven of artillery, and two hun- 
dred of the Engineer Corps—were stationed at different points in the 
city of New York to control the election, while at the same time, by 
order of the Secretary of the Navy, George M. Robeson, two frigates 
held the city under their guns, one being in the North, the otber in 
the East River. 

During the same year troops were stationed in West Virginia—a 
oyal State, ushered into existence during the throes of rebellion 
and used at the polls to intimidate voters. 

Not deeming the act of May 31, 1870, sufficient to secure the abso- 
lute, unlimited, and perpetual control of the elections, it was amended 
by the act of February 20, 1871, at the bidding of the Union Leag 


Club of New York, by which the establishment of the partisan ma- 


Late in October, and early in November of the same year, by the 
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chinery of supervisors and marshals was secured in cities of over 
twenty thousand inhabitants, of which there are sixty-four in the 


} 


North, with a population of more than seven millions and a half, and 


only ten cities in the South, with a population of five hundred and 
thirty-nine thousand. It was designed specially for the great cities 
of New York, Philadelphia, Cincinnati, and Saint Louis, democratic 
or doubtful cities, which under ordinary circumstances would deter- 
mine the political complexion of the House of Representatives. 

The machinery being still imperfect, the act of 1870 was still far 
ther amended on the 10th day of June, 1#72, for the purposes of the 
congressional and presidential elections to be held that year, by a 
rider on the legislative, executive, and judicial bill, whereby the pro- 
visions of the amendment of 1571 were extended to every congres- 
sional district in the United States. 

By these several enactments, all passed under the pretense of pro- 
tecting the rights of the lately enfranchised race, means were pro- 
vided whereby, with the aid of the marshals and by the unconstitu- 
tional use of the Army, the will of the majority of the people could 
be stifled and the existence of the party in power could be prolong d 
indefinitely. 

That this was the design of the act of 1870 and the amendments 
thereto may not be questioned; but should it be, it will only be nec- 
essary to recount the notorious practices under it in the States of 
South Carolina, Louisiana, and Florida, and also upon one occasion 
in Virginia, to fully substantiate my assertion so far as it relates to 
the use of troops. 

In corroboration of what I have said and to show that I have not 
exaggerated the outrages and wrongs perpetrated under the act of 
1265 by the use of the military at the polls, I beg leave to present the 
views of George Ticknor Curtis upon the subject, and also those of 
the present Secretary of State, Hon. William M. Evarts. 
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l'o show how unfounded is the objection of the gentleman to 
method—placing the repeal upon an appropriation bill—and how in- 
sane is his charge of revolution, I beg to remind him and the coun- 
try that the republican party, in the period from 1361 to 1865, during 
which it had a majority in both Houses, (according to a carefully 
prepared statement made by the honorable gentleman from Texas, 
[ Mr. REAGAN,] and presented in his speech delivered the 3d of 
April last,) passed eighty-three general appropriation bills upon which 
there was legislation of a new and general character. And from an- 
other statement I have before me it is shown that since the founda- 
tion of the Government two hundred and seventeen appropriation 
bills have been passed upon which there was new and general legis- 
lation, and that upon thirty of them it related to the Army. 

Again, in 1856, the republicans having a majority in this House, 
the following proviso or rider was placed on the Army appropriation 
bill: 
Provided, however, and it is hereby declared, That no part of the military forces 
of the United States, tor the support of which appropirations are made by this act, 
shall be employed in the enforcement of any enactment of the body claiming to be 
the territorial Legislature of Kansas until such enactment shall have been affirmed 
and approved by Congress. And this proviso shall not be so construed as to pre 
vent the President from employing an adequate military force, but it shall be his 
duty to employ such force to prevent invasion of said Territory by armed bands 
of non-residents or any other body of non-residents acting or claiming to act as a 
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r. GAT To direct how 


1,in 1372, the honorable gentlemau from Ohio,j Mr. Garvirnp, 
bat time chairman of the 
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‘stalwart” terms. He 
forcement act of February 28, 1771, 
ation bill. The democrats resisted it. 
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tHicted upon the freedom and efficiency of the National Legislature 
They will be found in full 


-second Congress, 
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his remarks. 
ve 4440 of the Recorp of the Forty 
And, sir, the country will not fail to remember that in 1S 


Johnson being President, the republica 


I quote the substance of 
pa 
67, Andrew 

n party, being in a majority 

both Houses, ingrafted legislation upon the Army appropriation bi 
vhich virtually deprived him of | onstitutional functions as Co 

mander-in-Chief « » Army, and denied to ten States of the 
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vy appropriat 
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ANDREW JOHNSON 


rrilv, I doubt no 
vuundant authority 


republican party, 


*, I have established, fully and satisfact 
ind of every candid person th have a 
‘practice of, the precedents by, the 
first, to attach g 
permit an appropriation bill to fail 
we deem necessary regulating the 
purposes for which it shall not be 
President to sign an appropriation 
unconstitutional should party exigency make it necessary. 
and every of the propositions the republican party is committed by 
its action in the past. 

I grant you, sir, that if we followed all the precedents thus estab- 
lished by republican legislation and legislators we would be justly 
but until we do, let the 
He is skilled 
in revolution—judged by his own test of what constitutes it—since 
he voted for the act of March 2, 1367, which President Johnson was 


we | 
set 


and 
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general legislation to appropriation bills; second, to 
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rather than surrender an 
of the Army or defining the 
used; and, thirdly, to coerce the 
bill containing provisions clearly 
To each 


VY proviso 


use 


| coerced to sign by a radical Congress for the reason that it was an 


| appropriation bill. 


| 
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He should perfectly understand what constitutes 
revolution; and according to his own definition he has been clearly 
guilty of it; but he is not justified in confounding our legitimate, 
regular, and constitutional method with that adopted by himself and 


| his fellow-republicans in their action upon the Army appropriation 


bill of 1367. 

Time will not permit me to reply to the arguments of those on the 
other side who discussed the merits of the section. They were chietly 
based upon the wrong and unconstitutional assumption that the Fed- 
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6 Government has power to supervise, control, and direct elections, | lican government is in duty bound to protect all it t si ' t of 
4 There cannot be an election without electors, the Constitution of the this principi if within its power That dut \ ! ’ ' ‘ 
4 , 1 : : : : States: and it s ‘ ere I nlv o 
4 United States has not conferred the right of suffrage on any one, the | States j © that the Stat nee the right. TI 
q : : : z - t e : » Sex at the ites do ‘ \ t 
[nited States have no voters of their own creation in the States, and inter I no re he ver of e National Gover 
ey have no voters, and therefore no elections, by what reasoning | enforceme sg ‘ 
1,] } +) . 1 
init be held that the Army may be used to keep the peace at the By the foreg rit solemnlv determined tha Inder ony ter 
s? } ] rg > aa ; : : : 
py = : : . LHO ONLY Voters are those determined to be such by the cons 

My reasoning upon the proposition is fully sustained by the Supreme | and laws of e several States, by which alone the right \ | 

Court in the case of Minor vs. Happersett, (21 Wallace, 270,) in wh I \ hich e it can be controlled There is but one ¢« 
t is said: limitat iD that wel | that cont ed 
I Constitution does not define the privileges and in niti f cit or section lL, of the amendment ot Constitution of the l ed S ‘ 
efinition we must look elsewher« In this ea e need not det las foll 
but only whether suffrage is necessarily one of t | : 

jt certainly is nowhere mad it cpre | I I ‘ . 

ters in the States of its own <¢ 1 I} ri t ~ ‘ S . 
re all elected directly or indirectly b ‘ t 

ltepresentatives are to be chosen by © people o TT! the si States. a 

State must have the 1 f lac 4 = , 
neh of the State Legi b ; . , y 
States, and necessat ibe of t La | ul vO CO 
ic i C1e¢ ad by tl t! tat Each ] } CO! iui cy al 
er as the Legislatur n ect the « 3 to | 1 Ty Cs tit i“ f ite 
Vice-President rl} t { er ot ‘ : fia - : 1 
ind Representative } er St ined - ve | ie 
eof; but Congress may at a time i make It ClO% ( S a i 
opt % o the place of choosing Senator It is not nes or the ca 
power of supervision thu 1 to Congres ci ) After lv at the 
rence with the State laws prescribing t ‘ \ q , | ah . 7 pe 
terference has ever been att ‘ | 1 f : Cha the Hil L with 
ia } ‘ } . 
certainly supreme until ¢ AT g AS OD ) ‘ Lt hey 

i amendment did. not add to t pl lee l init ‘ < It | are ~ { ] i 1) 

simply furnished an additional guarantee tor the protection of sucl 1 +] : + 4 , ‘ 
5 hat No new voters were necessarily made by it Indirectly it may] l 1] y Py Seas \ ; 
t, because itn hav increased the nu " ut enti i I ~~ ; avUe was 
y er the cons nd laws of the States, but it purp tnd, Second, Lec | 
throngh the States und the State laws, and not ipon the « } an propriatic li 
‘ . ‘ . iW . lx 1 } ea that nr ting law ' ; 
In The United States 2 Cruikshank i » the Su} e | Heo « pressty ceciares that uncer existing ta There ¢ A 
: tay mee with e) ne 
Court reaffirm the doctrine in these words: SAEY IRCOLISTONCS WIER C1OCEIONS. 
senhk Gh Wal 110. @n Aaclded thak the Constitution of th ee there le constitutional authority which I utterly deny under 
% conferred the right of suftra pon any o it the ] he author cited) for the civil power of f United Stat 
I no voters of er oO n the St I The U1 to keep the mare nal elections. we t | I 
wl Ly 8 ; _ a itl — : ; } tert rea W with tl ( CTCISt by thre CIVIL powe ( 
{ I 1 me CO tu v cl 
, : , or plat ot l authority conferred upon it b { 
aisc! l ( ‘ the i i j 
; or previ ( itucde From t ea that tion and lav United St s \or were We 1 \ 
t is not al mite of 1 l cit »: b 1 thre sure re aie tot form ot < ‘ 
‘ riminatio ercise of that right « ( ( fi separate act is at once framed and passed pro ' 
l I tto vote i 0 fro t Stat ) t 1 f 
7 ous ( ul oll 
ion from the prohibited disc1 1ation co mm the : I th pore a - , , 
is not been granted or secured t Consti ft Ur Stat t | Be it ‘ i hall ‘ 
last has been | ( ‘ cial ‘ y : 

' “4 ] ) ’ 4 | f el d State { I 

fhe same authority declares the line of distinction between the | the United & a ' ( 
rec land State governments in these words the | ind t | ! 1p nee t eof 

fhe Government of the United Stat ( rf ck i Ll powe It | Le oe Or the ( Lo t . 

ty is defined and limite no ri 1 oe eee neonsistent he t t 
that instrument are reserved t p ea © a j This bill was returned with ] obiectio on the 2Othof Ay j 

nd } ‘onatitnti P ‘ the : : . 

nde! the ¢ on titutl rla i ( | < ; honestly i ite ded by tl o fra d and passed ‘ 4 
ment of the United States | re \ ti : , : a : : 
be so granted or secured ar te | ery objection urged by the Pre it in his veto the 

a ‘ | There was no desire or design on the part of the maj ( ‘ 
rhe first amendment to the Constitution prohibits Congr from abridgir i to abridve ] withority in his use f t Army. 8 ef t pul ‘ 
right of the people to assemble and to petition the Government f i redress of f ] o . t t} : 1 ¢] hi] 5 ' 
. ning e ne ‘ ) . ! l bk CLG | At 
crievances. Chis, like the other amendments proposed and adopted the same | V4 *©&© B EHO peace a i ) IS, Ait aut , 
time, was not intended to limit the powers of the State governments in respect t civil power trom using any other torce thereat tor pul 
their own citizens, but to operate upon the Nation lis authorized by the Constitution and law By the act of | ‘ 

s. The City of Baltimore, 7 Pet., 250; Lessee of | Army could not be used at any place where a ren or spe 
Fox vs. Ohio, 5 How 134; Smith Maryland 0 iy . nm ] ' held 7 l I l t 
id., 90; Pervear vs. The Commonwealth, 5 Wall election was being Held save, as ; ; a ot o 
wealth, 7 id., 321; Edwards Elliott i n | armed enemies of the United States or to keep the peace the po 
the correctness of this construct aid At such times and places it could not be used to entorce the «¢ 
[witchell vs. The Commonwealth, 7 the tion laws or prevent crimes aga t alecti la te < Qual 
amendments are no longer subject n | - oe 2 a cnniahes ] rt) ror ft | ’ 
of the States just where they tound it, and added u 5 ae regulations, or neutrality laws, oO! t “geeks pws ae 
powers of the United States ervations, or the civil rights of citizens ALL the t g { ery 

rhe particular amendment now under consideration | other thing, save to repel armed enemies and to keep the J at | 
right o } “onle 0 ssemb!] oO wt) rposes ’ 1 
right of the people to ¢ embl for lawful purpost polls, was positively prohibited by the act of 1265 I a . . . 
croachment by Congre Lhe ght not creat * +1 hil ; t } t ¢ t t ' t 
was its continuance guaranteed, except as against con sional inter . or | Ing 1S the prohibition as to use tha ( not be use ) ‘ a 

i ae } 
their protection in its enjoyment therefore, the people must look to t! States | state unst nvasion or ag nst domestic \ ( 
The powell for that purpose was originally placed there Lit has never beens i eral o1 special election is bei held and in these thie 
endered to the United States. last vetoed by the President as an enlar ny i 
* * * ‘ * * | % - 

The rights of life and personal liberty are natural rights of man lo secure | STeater powers than he now po eS, S ' , oy 
these rights,” says the Declaration of Independenc governments are instituted | employ the Army and Navy to e! ce section 4, art bot Co 
among men, deriving their just powers from the consent of the governed rhe | stitution of the United States, and the laws made in pur reot 

rv highest duty of the States, when they entered to the Union 1 ler the Con ] , Dod ‘ 

. highest dut of the tat en they entered into Union UNGEF t . | om application of the Legislature or the execu oft the ere 
stitution, was to protect all persons within their boundaries in the enjoyment of 7 ; ; 4h, D 1 ' 
these “inalienable rights with which they re endowed by their Creator So such force is to be used, and yet the Presiden Viti a ( 
ereignty, for this purpose, rests alone with the States. Itis no more the « | because, as he alleges, it deprives him of the | el ATI 
vithin the power of the United States to punish for a conspiracy to falsely for purposes some 0 which I have enumerats i ) | ive 
prison or murder within a State than it would be sh for false imprisonment | .) own. he dos not now poss it. } inca be 
or murder itself. : : 

The fourteenth amendment prohibits a State from depriving any person of life | @Cb O01 L565. 
liberty, or property without due process of law; but this adds nothing to th By what logic the President arri the coneclus t 
rights of one citizen as against another. It simply furnishes an additional guar |} deprives him of a powel which cle: does mm SNe ond 
tee against any encroachment by the States upon the fundamental rights which } r + f 

= . , . y ! 5 mprehensior ne it 1s} Vident tl the Pre if, 
to every citizen as a member of society As was said by M-~. Justice John my co prone 101 Po m it pal ye oa at t : 
in Bank of Columbia vs. Okely, 4 Wheat:, 244, it secures “the individual from | although he vigorously declares ‘that any military interference ut 
arbitrary exercise of the powers of government, unrestrained by the established | ever 1s contrary to the spirit of our institutions and a destroy 
iples of private rights and distributed justice.” These counts in the indict the freedom of elections,” and “ that under existing la there can be 
1 ] h } ny ot t 07 I oI rred b his provision ss , ” : | | 

th atom = the exercise of any of the powers conferred by this provision no military interference with eleetions,” yet he would willingly let 

in the amendment. , re aeT aS a eos : d _ = 
* “ . . . * the “Army starve” rather than yield his right to use to keep the 


rhe fourteenth amendment prohilits a State from denying to 
its jurisdiction the equal protection of the laws ; 
more than the one which precedes it, and which we have just considered, add any- 
thing to the rights which one citizen has under the Constitution against another. 
The equality of the rights of citizens isa principle of republicanism. Every repub- 


ny person within 


peace at the polls. Doubtless he has a deep and abiding love for this 
but this provision does not, any : 


provision of law. It is the foundation-stone in his title to the Pre 
dency; under it his predecessor during the presidential election in 1=76 
sent troops to South Carolina, Florida, and Louisiana, but I may 





not 


oA 









[14 


stop to recount the outrages, villainies, and wrong committed in those 
States in that year under the specious pretext of “ keeping the peace 
at the polls.” Suffice it to say that by general consent, without that 
presence of the military, the greatest political crime which blackens 

would have been Had the peopl of those 
left to express the polls unawed by mil 


| 
had the thieves and villains composing their returning 
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su] unprotected by Federal troops in thei 

crimes against the ballot, who dare question what would have been 
the result? And yet to-day he who above all other men has pel 

onally profited | the interference of troops at the polls and at the 
; Capitol of tine ition during the electoral count, loudly and solem: 
proclair hat under « ting laws there can be no military interf 

‘ ce ele tio 

The same laws exist to-day which existed in 1876. I grant you, 

r, that under a just man,one mindful of his oath, there can and 

woul 0 interference. And yet, under a weak one, controlled by 

those 10 are ambitious, designing, and unscrupulous, there will be 

a repetition of past crimes and villainies. The power to keep the 





peace at the polls will be used to perpetuate existing administration 
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has been vetoed, and it has rarely happened that the great power has 
been exercised on a mere question of polic y. The power was con 















































































































































































































































































































































ferred upon the President, according to Mr. Hamilton in the Fed 
eralist, primarily to enable the Executive to defend himself; and, 
REC darily, toincrease the chances in favor of the community against 
ti mi ny ol bad law through haste, inadvertence, or design. 

By the repeal of the t the if 1865 permitting the use of 
troop the polls to keep t peace, there is no assault made upon 
t President or any of | constitutional prerogatives, nor is it the 
( ( ent of a bad law, leaving as it does the use of the Army for 
precisely the same purposes as it had ¢ ted from the days of Wa 

ston to those of Lincoln. Nor has it been passed “through has 

iverts or design As to haste Ss loje ct has ever been more 
‘ f , and deliberately considered by the National Legisla 
ure—not only once, but twice. Nor wasit passed through inadvert 
ences ecause the purpose was not or ly well understood but pro 
( ed oa l avowed by every one who voted for the repeal. And 
{it is not passed by “desien:” that is, with the intention ot 
whic ran improper or unconstitutional end, unless indeed it may 
be « y that itis an il proper desig tofree the ballot, to rench 
the grip of the military power from the throat of the body-politic and 
restore to the people their ancient and inestimable privilege of fr 
Clee niniluenced and 1 ( by ie presence ol soldiers at t 
po These, sir, are the designs of every democrat on this tloor: let 
| » charges them as being unworthy or impropersay the word! 

] ppear tl I ee ve has exercised the veto upon ‘ 
oO} f the grounds or for no one of the purposes for which Mr. Han 

t hen rdent ad of executive power, says it was cor 
ferre 

| f the Great Commoner, Henry Clay, upon the veto 
ar ‘ ( oO pert ent » this issue that I will be pardoned {or 
‘ e) i Mr. Clay n his peech in the Senate on the veto of 
the bill, i 1X32, said 

extrac ry pows t ‘ the Const 
ed | ( neion to b Lit ( v CASK It is «lk a 
es of preciy latic rarded el rj eto 
S ( ‘ t esentat ovel t It 
t cl i it to be ire i ly my al o tl < 
I It t ‘ 
G nt I ( } Lt h Kk Al 
ey e.1 ! y ised f urd 
ce \ co-ordlil ’ ol crovernmecnt, t ef M 
i i ‘ lf «4 ] deration of his objections urged 
a t ma ty Lie t ers ed to the Legislature s { 
} t, notwithstanding his of ul in ence and the force of his re s, oug 
la 0 ! the opinion of on in to overrul of é 






Again, in 12319, Mr. Clay being Speaker of the House, an Army b 
sideration in 4 the Whole. Mr. Trimble 


ps to be used to make roads il d 
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moved an amendment all 
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appropriating money tor that purpose. This involved the question 
of internal improvements. Mr. Clay said: 
thought Congress had been w: i il duties in delaying so long to k 
pon this subject It was p to pass this bill and present it to the P1 
j efused to sanction it, then Mr. Clay declared he had no hesitat 
‘ s that he should ready to proceed to hostilities with the President 
d withhold every appropriation until he conceded the point 
hese views of one of the foremost men of his generation furnish 
food for reflection ler the circumstances which surround us. The 
opil one man has overruled that of the Legislature twice de- 
bera expressed, and there is little consolation in the reflection 
that that one man in no sense represents the views of a majority of 
the American people. On the contrary, they decided against him in 








the election of 1876, by a majority of a quarter of a million of the 
I te and he holds his place to-day in defiance of them, under 
the forms of law, it is true, yet as clearly in defiance of them as if he 
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himself had seized the Presidency by violence, Perjury, forver: 
and frand, sanctified by an electoral commission, are the munimente 
of his title under which he now deties the will of the people, defeats 
their wishes, and frustrates their hopes. A more flagrant abuse of 
the purposes of the veto power, as defined by Hamilton and Cla 
has never occurred in history, whether we consider the justi 
of the proposed legislation or the title to his office of the person ir 
terposing the objections. If Mr. Clay was ready to proceed to host]. 
ities with the patriot President, Monroe, in 1819, by withholding ap. 
propriations until he would consent to sign an Army appropriation 
bill which contained a clause for certain internal improvements, how 
much greater cause have we at this time to proceed to hostilities with 
the President, whose title is tainted, for refusing to sign an Army 
appropriation bill which contains a section securing the freedom of 
the ballot! 

In my deliberate judgment there never was an occasion in our his 
tory when the legislative branch of the Government would have been 
more justified in proceeding to hostilities, and that we do not do it is 
because we are unwilling by any act of ours to give the slightest pre 
text tor the base and unfounded charge that our object is to “starve 
the Government” or to “stop its wheels.” 

The President has deliberately informed us that in no event will] 
a bill repealing his right to use the Army at the polls receive his ap- 
proval, saying in effect that the Army may starve, that the wheels 
of government may be stopped rather than he will relinquish the 
right to use the Army as an instrument to maintain the politica) 
ascendency of the organization to which he belongs. That it has 
constantly been so used in the past is undenied and undeniable. If 
the power remains and the means are furnished to execute it, who 
doubts it will be so used in the future To this the majority in Con 
gress, for themselves and the great body of the people whom the) 
represent, have objected, do now object, and will always object, 

and determinedly; and although under the Constitution it 
not be 


our 


solemnly 
may in our power to repeal the law, under cover of which 
these enormities have been perpetrated in the past, yet it is in our 
powel to prevent them, and we i 


intend to exercise it by refusing to 
appropriate one dollar to be 


used for the subsistence, equipment, 
transportation, or compensation of any portion of the Army to be 
foi purpose. If is our right to withhold appropriations, 
or if we vote appropriations, to say for what purposes they shall o1 
not be used, 


hi t] 


we have 





used such 


ie billunder consideration w 





hich I have had the honor to report 
(number 6) declaring our purposes as to the 
application of the moneys therein appropriated. It is as follows: 


inserted a section 





S 6, That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, « up nt, transportation, or compensation of any portion of 
Ar of the United States to be used as a police force to keep the peace atthe 
pol ut elec i it i 
} Bw . 4 4 +} +} . . : 
Che language is similar to that in the third clause of the bill, which 
is as follo 
No mo Dp ed bv tl ct ial ‘ or ret yt Army beyond 
num be ‘ yusand enl icludin lian out nd ho 
pita tew a 


In each case appropriated a particular purpose 
restrictive provisions must be construed in connection with 
36728 of the Revised Statutes of the | 


follow Ss 


no nie ey 18 101 


These 

section nited States, which is as 
SI 307 All 

the publi service shall be applied solely to the obje 


ively made, and for 


appropriated for the rious branches of 


expenditures in 
1 they are respect 


no others 


No money having been apy to an army to be used asa 
police force to keep the peace at the polls, it is manifest that, under 
the prohibition contained in the sixth section of the bill, the Army, 
or at ‘ 


fiscal year 


ropriated 


iy portion thereof, cannot be used for 
commencing onthe Ist day of July next, and it would be 


illegal to use it for that purpose. 


such purpose during the 


clieariy 

If this bill should pass both branches of Congress and be signed by 
the President we will have secured for one year the ballot from the 
control of the bayonet. When we make appropriations for the year 
next following we can and will agai 
the Army bill. 

The question is thus left an open one, to be discussed by the people 
at the polls in 1880. If they desire to prevent the use of the Army at 
the polls by permanent and fixed legislation they will elect a demo- 
cratic Congress and a democratic President in that year. 

With the passage of this bill the contest, begun last March, will be 
ended for the present. We will not have obtained all we desired or 


place similar restrictions upon 


first attempted to secure—permanent legislation prohibiting the use 
of the Army to keep the peace at the polls. But by withholding ap- 


propriations we have made it illegal to use it for any such purpose 
during the coming year, and can do the same for the following year. 

It may be objected that the President will continue to use the Army 
at the polis under authority of the act of 1865, notwithstanding our 
explicit refusal to appropriate a dollar for its subsistence, equipment, 
transportation, or compensation while so used. Should he do so, he 
will be guilty of a flagrantly illegal act, under the terms of section 
of the Revised Statutes I have heretofore cited. I am unwilling 
to believe that he will be so regardless of his duty and of his oath ; 
or that, with the express legislative probibition contained in this bill, 
he will, use the Army for the political advantage 


rer. 
Hoe 


in detiance of law, 
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ef his party under the pretense of keeping the peace at the polls. I] of their master at the 


polls, either to el Congressmen, Senators 
. . : o49 ‘ | : ‘ . . : , 

cannot, will not believe it! ' Should he do so, we have in our power | Governors, or Presidents Che people will determine who their rulers 
4 the constitutional remedy of impeachment. My hope is that we may | shall be without military presence, intluence, intimidation, « 
never have even the most shadowy grounds for its application. But if for any reason, either by the successful a 

I may not fail to congratulate the whole people upon the effects of | ment of the issue or by the introduction of others 

this prolonged discussion. It has served to refresh their recollection | and deceive them, their verdict should be adverse 

of the outrages which have been committed upon the rights of voters | forging anew the fetters which bind us; it will place a we y 

nD many of the States under color of the authority given by the act ened and sharpened, in the hands of the Executive, to be ed, as I 

of 1865, to use the Army to keep the peace at the polls—outrages | fear, for their political bondage and death. Our ferms o { 

which have exerted baleful influence in the governments, State and | might indeed remain, but if its chief place should be fille ‘ 


national—outrages which have imposed rulers upon each against 
the deliberately expre ssed will of the people, and more than once 


gardless of all the traditions of the past, of all constitution 











| 
| tions, and of all legal restraints, who will deny that 

— — sovereign States to be represented in the National Legis- | essence will have de parted and that under t ri to us 
lature by strangers and adventurers. It has served to fully inform | eral Army at the polls, and having at hiscommand another a 
ail arouse them to the dangers which imperil and constantly men- potent host of marshals, deputy m ils, and ervi 
ace the freedom of the ballot. Ou duty in the premises has been | dated government would be established upon the ruins of the Feder 
fully and faithfully performed. If in the future they fail to take | system, republic ‘an in form but kingly in reality 
measures to remedy and absolutely prohibit a recurrence of these out- ’ The Third N: uypoleon was as truly monarch of France wl« e bore 
rages, theirs will be the blame, not ours. And if I may congratulate | the simple title of “ president” as when he afterward assum¢ Le 
them on the effects of the discussion I may not fail also to congratiu- | purpl History is philosophy teaching by example: we ar el 
late them upon its immediate results, for by the passage of this bill, too old nor too wise as a peopl to protit by ; 
when it shall be approved, we will for the present have secured for | Mr. Chairman, I have the honor in part to represent « loor 
them immunity from military presence and interference at the polls | that proud and ancient Commonwealth whose elory it vas 
to keep the peace, or, in other words, to maintain the supremacy of | founded by “deeds of peace.” She be lwa 
the party 1n power. | tary presence or. interference at the ] , and has guar ) ery 

When this contest was first entered on, the gentleman from Ohio |} means in her power the free and unfettered exé eo rf 
[Mr. GARFIELD] and others here, who but re-echoed his sentiments | suffrage. It is ordained by her cons ton that 
and charges, denounced our intentions as revolutionary to the core; | — plections free and equa a1 
that the Constitution was assailed by revolution; that we were at- | time in t the free exer 

tempting to coerce the President, and that desiring to destroy the | , N ) Be J EMO OF POA ept " 
Government, and being too cowardly to attempt it openly and boldly, | “pee ae j 
we resorted toindirect means by withholding supplies from the Army, | — Elector case f 
there by ater veag it to death. | peace, be rom ar 

Loudly and defiantly these charges were made here and reiterated t t 
elsewhere. Under them, as rallying cries, it was attempted to revive | And in he atutes it wi vritten mot har ’ 
the passions and prejudices born of the civil war, and amid the unholy | century ago, and it is her law to-day, tha 
and accursed din to raise and unfurl once more that bloody tlag upon : t \ { 3 
which no other legend is inscribed than that of Hate, under which hall present, ¢ rm 1 

he gentleman from Ohio has won and assisted to winso many polit OTs yo one Ss. SOE . f ; 
ical victories in the past. Witha facility and alacrity of a politician, | 4), ; . 
but wanting the foresight and wisdom of a statesman,the gentleman | qualitied ac ] ] 
has attempted to revive issues which during our last session he de- | tien 124, pa 
clared to be dead and buried. These constit il ane i SIONS @! ) the 

How vain and fruitless have been his efforts to disturb or alarm j views of her people upon the great question a I end 
the people by his stalwart cries is grandly manifest. In all our bor- | them to th specia ce nsideration of all her rey 
ders are the signs and sounds of reviving and returning industry. | body How under them any one can vote to per thre 38 0 hye 
Mines, mills, forges, furnaces, and factories of all descriptions, which Federal Army “to keep the peace at the polls” I do 
lor years have been idle, give evidence of quickening life and act | Kor myself, sil I would consider it a clear violation of a Const tion 
ity. The people everywhere are intent upon commercial, agricultural, | which I have sworn to support and of laws which. I am bound to 
mechanical, manufacturing, and mining pursuits and interests. They | obey. Therefore, sir, in obedience to the spirit, teachings, and direct 
have ceased to tolerate, much less to receive with approval, appeals | commands of the organic and statute la of my Stat ny 
to their passions and prejudices. They well understand, having | opinion, are in strict accord with the Constituti« f the | ted 
learned it to their bitter cost, how vain it is to expect that one s« States, I shall vote to withhold all supplies “to be fi e sub 
tion of the country may be prosperous at d happy while the other is | sistence, equipment, transportation, or compensation « wit ase 
in poverty and political bondage. They do not fail to remember that | of the Army of the United States to be used as a police for eep 
ig tei is a great unit of many vast and varied interests mutu- | the peace at the polls at any election held within any Stat Lo the 
al y dependent one on the other, all upon each; and that man who | great body of the people of Pennsylvania I shall confid appeal 
for the sake of personal ambition, or that party which for political | for my justification and support, as in so doing I w ' een obe 
ends attempts to disrupt the fraternal relations between the people dient to her nstitution and law 
of all sections which under the healing processes of time, the kindly | 
intluences of our regenerated civilization, and the absolute necessi 





ties of our geogr: iphical and political structure are daily and yearly 
becoming stronger and more indissolubly united, will meet with 
prompt rebuke and sure condemnation. 

No man or party ever thrived or continued to thrive on hate. The 
wisest and best in all the past have left their warnings against it. 
Their teachings are in favor of peace and good-will among men aad 
nations. To engender or encourage hate is against the precepts of 


religion. Love your enemies, do good to them who despitefully 
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use you, are the teachings of the Master. These blessed words 
are deeply engraven on the hearts of men wherever they have heard Wednesday, June 25. 1879. 
of the divine utterances of the Nazarene. 

[t is most gratifying, sir, that the premeditated and labored efforts} |) : a te / 
of the gentleman from Ohio and his cohorts have failed to rekindle | ir. Aket 1D. Mr. Speaker bVO & MISUORY OF © —— 
the dying embers of sectional hate and animosity, for the reasons I | That history presents one irreconctlabie ee eee — 
have just recounted, and because the doctrines they advocate are ab- | Government. We were divided; we were discordant ere we the 
horrent to the genius of our Government, to the spirit of our institu- | Servants of 1 asters or the serv ints of one’? Upon t juar- 
tions and to the instincts of our people. In a monarchy, under the | reled. Some have said the) nad two masy they tried 
rule of an emperor, the bullet may be used to control the ballot, but | to serve Them. It is writter ler thar 
among a free people, never! | No man can serve t 

Upon this issue, so broadly and detiantly made, we ave more than | °F © a _— os ; 
willing to take an appe sal to the people. We court and desire it, and | Patriots saw the great contlict and tr led. ite ed, they 
as we have been victorious on this legislative field, so will we be, I do | compromised, they postponed, but it was in va | ( try could 
not question, upon that wider and decisive one where our masters will | not exist withou ‘ liminating from the p m er one of 
be judges and jurors, and we the disputants. They shall not decide | these conflicting ideas. One of them had to die. It rug 

; for life, a struggle for sovereignty. 


without knowing the consequences of their decision and the full 


measure of its deep significance. If in our favor, then will the form | In the triumph of one ide a was the dividing ot States, a part from 
and symmetry of our political structure be restored, and, better still, | the whole, then from each other, until the continent should be pate | 
its ancient spirit and practice. | with petty nations. This idea was that of State sovereignty ; a nm 


1] 


Never again will trained bands of armed soldiers enforce the will | at will of sovereign States. The other was the idea of 








APPENDIX TO 


THE 


the yvereignty of the nati over the States,-t 
States were but the means of the exercise of that nationality in r 
publican form; but instruments of the nation; but counties of the 
Republic 
This idea demanded the perpetuity of the Union and its indestru¢ 
ibilit It proclaimes its power to live, to defend itself, to coerce 
| ssion not only of citizens, but of States themselves. 
| iin men trie » serve both; they gravitated irresistibly to 
one or the other But right there hung the life of this great nation. 
ant » lon i ie Was unsettled the Government was but an 
experiment stifutional liberty was in danger; and more, to settle 
t war was evitab If it is not settled now, but remains a ques 
Lio vhetherthe U1 d States is alone the sovereign, then farewell 
to our peace For that contlict is irreconcilable. Two sovereig1 
ca ‘ ime 1 ‘ m obedience. You cannot be half a 
Get | half an Ameri You cannot have a divided alk 
via li the war for sovere pnty did not dec ide the United States 
1 preme object of our allegiance and protector of our rights, 
othing but another war will. The only appeal from the st 
nothe ind more terrible on« Does any one deny tl 
ubject of controversy in the last war You must do on 
nes: either der that the issue of the war was State right 
that clude issertion of State sovereignty, or you 
ulimit that by tha ir the sovereignty of the nation was de 
ed with its ri itt ssert and defend its existence and the1 THUS 
ol Lizensevery iit Suppo yo deny that such was the issue 
ol Phi what wa I wis! men would speak more ac rately 
5 is ! i A m™ it ot all 
i it there ha been tendencies oul ist which, 1 thet ie! 
eep, almo recked e Republic no one will deny und it is 
‘ i i h 1 Cs ende s culminated in the pl ( CS 
ce iona t retation for which the confederate 
{ the reb rhit Let us, then, dispassionately, and 
of ) se and ther ost careful regard for personal 
| It too narr i to say it was a contest of 1861 ) 
l ‘ far bacl the nation’s histor It was the iogical 
‘ of docti su hich the American people joined issu 
ove mub hed 1 script o1 the Constitution of th | ite 
~ te 
S It i freque error to confound things which were mere 
‘ cick f the war with its true issue. For instance, 
the real or imagined, did not become the issue of the co 
flict Phe ere ji instigating causes to the assertion of the dor 
if ‘ Lol hich 1 1 fought, but they were not the claims asserted by 
W Slavery was not an issue, no matter what the result as to it was, 
‘ he warorinthe Constitution. The agitation of anti-slavery 
v nu issue, nor were any of the settled principles of the con- 
stitutional amendmen although they were the outgrowth OL 10s 
conti Mie 
Che right to secede was but a secondary and incidental issue. Its 
ittempt was an act of the war along with the battles of its prog- 
ress—Gettysburgh, Donaldson, Antietam, Shiloh, Corinth, or Vicks- 
burg! It wa closely allied to the great issue, and the direct asser- 
tion of it in practical form ; but it was not the point of contest, and 
it is not an acceptance of the result, it is not an acquiescence in the 
decision of arms, merely to agree that a State cannot forcibly secede. 


None of 


were W 


these, however potent their influence 
The war was inaugurated and carried on to its cl 
of a principle of constitutional construction. It 
both sides claimed to be within the intent of the Con 
the of the great rebellion were by its adher- 
and are to-day justified, upon theories of right, as for 
anda fidelity to a certain school of political faith. 
hat General Preston, oration.at the unveil- 
confederate monument a few said, amid the wild 
his auditors 


upon the action of men, 
al 
upon the 


ISSUeS. lose 


assertion Ss 
proses utors on 
ution All 


8S Justihed, 


stit acts 


ent 
1 
sacred principies, 


iI 


in this spirit t in his 


g ofa days ago, 
cheers of 





Che children’s children of these women will come in reverent adoration of the 
cause mmemorates, and in pious gratitude to the men who illustrated that 
ca md the women who consecrated this memorial, and in thei prayers here 
ka il o an immutable God, will beseech Him, by the mightiness of His ar 
bn ershadowing of His spirit, to give them those great and excellent things 
for ich t r fathers died—truth, right, and liberty 

That principle was State rights or State sovereignty, in antago- 


nism to the alleged limited powers committed to the Union by these 
States. 17 different schools of constitutional construction began, 
as I just said, over the Constitution at its adoption. It was intended 
to be settled by some of the wordings of that instrument in saying, 
‘We, the people,” instead of ‘‘ We, the delegates or deputies of the 
sovereign and independent States ;”’ and in its ratification, not by the 
Legislatures of the States, but by the people in convention. 

Its first formal and dangerous assertion was in the Virginia and 
Kentucky resolutions of 1798. At the beginning of the second gen- 
eration it was again asserted by Calhoun in still more dangerous form, 


} 
Lie 


and in the third generation, under the leadership of the disciple of 
Calhoun, Jetferson Davis, it culminated in its final struggle for life 
the rebellion. In the whole history of this treasonable doctrine there 


is a progressiveness, a logical sequence to secession and rebellion, or 
ome other fatal antagonism of the States to the nation; and prime 
of the war as it was, its signific = and appropriate leader was 
fittingly Jefierson Davis. He, above all others, was the impersona- 


issue 


CONGRE} 


he doctrine that the | tion of the doctrine of primal State allegiance or State sovere ient 
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It was his cardinal political principle; it is yet. In the language 0; 
his biographer, “it constituted the controlling inspiration of a : 
of eminent public service.” And again he says of D; 
‘Unreservedly committing himself then, (his first public politica 
speech,) he has steadfastly held to the State-rights creed as the bas . 
of his political faith and the guide of his publie conduct.” 


; That dis- 
unION, $ treason, and rebellion were at first contemplated 
tha 


9 

i 
career LVis 
. 


cession, 


t they 


were believed to be involved in this fatal creed, IS HOt as- 

rted. That it was not vainly supposed that the doctrine, in son, 
undefinable sense, was consistent with the perpetuity of the natio: 
not denied. Nor is it claimed that all who now are being drawn 
fter its delusive light desire or fear the same fearful yet unavoidab|; 


COoOnSse( its 


but that it precipitated Jetlerson a) | 
and Kentucky into the antagonistic res. 


juen es ot 


Legislatures of Virginia 


y 


acceptance 5 


the 


olutions of 1798, Calhoun and South Carolina into a treasonable nu] 
lification, Davis, the South, the democratic party into the overt, armed 
attack upon and attempted destruction of the Republic, at once thi 


bl 


and world-abhorred rebellion, 
: ; 
plored, so lamented, 


most 


atrociou 
ar SO mu h a 


Ss 


is history. 
o thrilling in its 


1 ry 
10TTOrs, 


eXasperating in its review, was the assertion of State re pen len 
as against the national supremac The perpetuation of s very 
a motive. The defense against ae aded abolition was a motive. 





, of] 


imbitious desire t 
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) ingraft family aristocracies upon society 


But 














ranks, as against the spirit of plebeian equality was a motive. 
this was the principle, the doctrine. To prove this beyond disput 
l 4 } 1) 
take the extreme friends of the doctrine and defenders of re “i lion, 
whose testimony is against interest. The authorof the life of Jeffe1 
Davis, (Alfriend,) in stating the seenpaendaeemaaeapicaten 2 
l advocates of 1 t regard the Union as a compact betwe 
States re na mere league formed fo I esof national safet 
But stil ict intary a ciation of sovereignuties vhich certain gene 
pows p ly delegated to the 1 ll others n 
i r SCT ‘ ib i stat I I parat A 
The same biographer states the national view as follows: 
A 1 ‘ of th ern peo] embrace the idea of a perpetual ww 
wuthorit is supreme < ll the States and regulated by the will 
ijorit v hic miujorit ould be observed, they had already 
ere yearly creasing enormous ratio Che South, in the « 
with even more unanimity, cling tot idea of State sovereignty an 
tation of the Government as one of limited powse ts shiel 
against the northern ijority in the collision which it was foreseen t] 
pirit of the latter would eventually occasion. 


at leas 
ly defined in 


These quotations present the conflict of ideas and doctrines 
iat unfairly to the other side. This issue was very clear 
5 — a the Constitution of the United States and the 
Ll by the rebellion. It is but natural that here they should lay 
down the great thought of that rebellion in language ditferent from 
that to which they took exception. The Constitution of the United 
States reads emphatically and unmistakably : 

We per 

The constitution of the “ provisional government of the Confederate 
States of America,” made February 8, 1861, reads: 


unbles of one 


, the people of the United States, in order to form a more fect union, & 


We, the deputies of the sovereign and independent States, * in be 
of these States, &<« 
And the constitution of the ‘‘Confederate States of America” 


reads: 
We 
independent character 


the people of the ¢ ‘onfederate States, each State acting in its sovereig 
in order to form a permanent feder: il government, &<« 

It is plain that as an opposition to the Constitution of the United 
States or else as an alleged constitutional interpretation of the Con- 
stitution of the United States the claim setup and fought for by the 
armies of rebellion was that this Union is a compact of sovereign 
States voluntarily continuing in association, each reserving to herself 
the control, protection, and primal allegiance of her citizens ; while 
the nation resisted upon the great principle that this is a nation 
supreme over all its people in every State; a consolidated Union in 
the peace and dignity of which every citizen is securely to be pro- 
tected and to which he owes his first allegiance. 

There is a convincing force in the words of the constitution of the 
Confederate States quoted. Its obvious change from the old Consti- 
tution of our fathers is a solemn confession of a want of contidence in 
that instrument as sustaining these opposers of it. This is confirmed 
by the claim made that it was but an interpretation of that Consti- 
tution. The declaration there solemnly made in the fundamental 
instrument written and adopted as the makers of it went forth to the 
awful guilt of rebellion against free government is the herald of that 
for which in all its fratricidal fury, from Sumter to Appomattox, 
aginst the floating emblem of the oll Constitution, they fought. 

The biographer of Davis, already quoted from, on page 236 says of 
this change: 

This, it was claimed, was not an alteration of the old Constitution, but merely a 
formal interpretation of its obvious purpose. 

It was atheory of interpretation of the Constitution as to the rela- 
tion of the States to the Union and the supremacy of the nation over 
all the land. This was the subject of controversy. Suppose the 
armies of the rebellion had triumphed, would not this theory have 
been adopted? Their success was the success of this idea 

In his inaugural, Jefferson Davis said : 

With a constitution differing only from that of our fathers in so far. as itis ex- 
planatory of their well-known intent, * * * it not unreasonable to expect 


is 
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that States irom which we have recently il may se yun their fort State under the powers which we eld as « ‘ ft | ed S en 
with ours under the government which we é institute under the Constitutio ° on abet fort \ Q 
All that was necessary to the ingrafting of this interpretation upon | Che overlapping suprema f the senior cI 
he old Constitution was the success of the rebellion and uniting of | the Union—in the exercise of all its supre powers. in the eves of 
the other States with the confederacy under their constitution. Im- | which no State. county, nor municipal lines exist ' 
agine the independence of the confederacy acknowledged and the | jent designation in terms of laws, finds no antag : 
States left in the Union one by one and seeking admission under that | tem. This is the theory of Government determined by the war. When 
constitution until all were again united to it, then the doctrine of | gentlemen demand a decision of the Supreme Court susta thes 
State rights would have become the supreme law of the land. | powers and relations, the answet fo lin the judg ‘ an 
This was success of the rebellion; what, then, was its defeat ? !war. Intheundisturbed settlement of that issue there is permanent 
The ettect ot national success is well stated by the southern histo | peace, the broadest amnesty, and the fu t conciliation ; i this 
rian. Summing up the result of the informal conference between | submission been manifest from the close of the epuflict. t] ould 
: STEPHENS, Hunter, and Campbell, and Lincoln and Seward, at Hamp- | have been a happy. fraternal. and prosper us people to-da | 
ton Roads— | sunny South and snowy North would with clasped hands wat 
[he result | over the new era of national l their comm y 
Says he working and contented people, ret nye the re rr il ist t} 
as simply the assertion, in a more arrog abundant anticipations of the future, would not be disturbed 
inconditional submission of the South, its peaceful present by the returning spirit of rev oO But what a 
egislation of the Federal Congress respecting {} contrary spirit has beer nanifested ! Lo the 1 « reb é 
alain: poe oo ae ee een , vi ry hom of forgivenes has been added the sin of , the 
; War issue of State rights. 
Or, as Jefferson Davis stated in his le E, of | Che distinguished gentleman from New York [ Mr. Cox] the other 
North Carolina, in 164: | day, in his speech on oaths, in refe ring tothe herald of the Olymp 
If we will break up our government, dissolve the confederacy r- | games announcing the clemency of Rome to the conquered, who had 
ies, emancipate our slaves, take an oath of allegiance binding ours 's to obedi- | been subjected to long privations by the conquero1 vh reference 
nce to him (Lincoln) and of d uty to our States, | FOPOSes 1 PArGon Us, ox was doubtless for our instruction juotes from the historian that the 
Who, in the face of these historical facts, will deny that the war Greeks, “when the herald announced such unex pect d deliverance, 
was a collision between the assertion of the independent sovereignty | wept for joy at the grace which had been bestowed In the light of 
of the State and its exclusive jurisdiction over the citizen and right | such gratitude what would we expect of those who had forfeited all 
to his first allegiance and its correlative, his first protection, and the | and held life even as a giftof grace? Fro the stacked arms of war 
counter assertion of the supremacy of the nation over all the national rank and file rode hom: Pardon, amnesty, enfranchisement hastened 
domain to enforce its laws, execute its processes, maintain its army | to embrace then Che terms—the abandonment of State rights to the 
and navy, keep its peace and protect its people. defeat it has sustained. In the enjoyment of pardon, who W ng 
By the terms of its successful close, the conditions pre cedent to the to invoke the inf ny ot casting dow! brain the ga ro or State Ve! 
extended pardon, the parole, and amnesty, were the unconditional | eignty? 
acceptance of the national theory of constitutional interpretation as In violation of all the sacred claims of the verdict of w 
against the State-rights theory, the so-called “disloyalty to States,’ | tude, and of patriotic considerations of t Is one ‘ ed 
the right to legislate as to the relations of the people of each State, | upon the land, the democratic party has, e momen ed 
the supremacy of the nation as the object of the allegiance of the safety from the guilt of rebellion, renewed the contlict, fanned the 
people and the protector of their republican liberties. The consti- | lames of hate, and endangered our peace by the constant and st 
tution of the confederacy went down. The false, State-rights inter- | atic agitation of the war issue of State rights 
pretation of the old Constitution, upon which alone it was based, went | While the nation was settling into a dream of peace the seed Ss 
down with it. That decision ought to be final. | sown, the plot laid, and the fearful, calamitous, and distra r 
It was the part of patriots of all sections, parties, and opinions to | cution begun, which now hisses into the ears of the peop the same 
let our differences of opinion be forever settled by the judgment of | lost issue of State supremacy 1 doctrine which 1s responsible for the 
war. Whoever would rekindle the strife is to his « ountry’s peace a foe, blood of our soldiers; responsible for the incalculable destruction of 
That which was borne on patriotic hands through the storms of shot the strength and vitality of the Republic; responsible for the saci 
and shell to the great trial of arms, that decision obtained at the in- | fice of property, the devastation and suffering; responsible for the 
estimable cost of blood, should stand, be respected, and accepte d inti national debt; responsible for the acts recited of wrong and 1 ring 
nitely above the opinions of the Supreme Court of the nation. To | from 1861 up to this very hon And yet men rise in their seats t 
renew the issue, reopen the conflict, is a breach of faith, a violation | inveigh against the evils and in thi me breath u 
of honor, a sacrifice of patriotism unworthy of man. The crime of | cause. 
rebellion, deep, dark, damnable as it is, pales to an excusable offense | That awful rebellion, upheaving our institutions, con t spl 
before the arch-felony of this. The success of the Union arms carries | Up in a season nor die out in a day The intense and tter sti 
with it the opposite of all that would have been attained by the suec- | closing at Appomattox, the provisional military governm ( 
cess of rebel arms. It was an unconditional success. There was no return to republican form of government, the first restoration 
compromise. | States to self-constituted civil government, of which they had d 
The question of the relation of States to the Union is now set- | prived themselves in rebellion—the period termed el rp 
tled by the same decision as has secured our separation from Great | bag government all were but phases of war, of irrecth Phex 
Britain. To open that issue and disturb our peace with it is as un- | were the inevitable succession of rebellion, the nece ry effect of the 
patriotic as it would be to reopen the issue of the revolutionary war | action of the yy ople of those States, Che evils of the { wd 
and claim the colonial relation of this country to England. The re- | they were legion, the abuses, L the er 
lation of the colonies to the mother country was forever settled by | crimes of the Government or of the party administer 
the one; the relation of the States, in constitutional construction, to consequences of the acts of the insurrectionary Stat i 
the Government of the United States, was forever settled by the other. | not enactments of law, but the accidents of states of soci I} 
It was not only a settlement of fact, but also of principle. Both are bore the same relation to the wise and nece iry acts reco! 
tinalities in the history of this country. tion on the part of the Government of the United State 
The error of State rights originated in the theory of the existence way accidents bear to the wise and caretu ster raiiv per 
of sovereign States prior to the Union. However true in fact, such | ation and commerce. 
a theory is utterly false. All the States are equal, and stand on an | And up to this hour, Mr. Speaker, t tramp o 
equal footing. Three-fourths of these States have been territory of | tions, the carrying of concealed weapons, the repeated outra 
the United States, and were granted the State government under the | ing and famished black men, are to the inte ent mind but the dyin 
Constitution, by act of the nation. And in the eye of the Consti- | signs, the subdued sounds, the mournful marks of the uc wna 
tution every State did the same. There are no such things in law, in | folly of the war for State right 
constitutional interpretation, as original States. That stand point is Sir, in proof of the designs of the democratic party, this d hac ¢ 
erroneous, false, and deceptive, and leads to fallacies. In theory, the | manifest to all, I first cite the testimony of the distinguished gentl 
people of the United States first, in convention, formed the Consti- | man from Georgia | Mr. STEPHENS] who was vice-president of the 
tution of the United States, then ratified it in conventions of the | organized rebellion, and who is to-d the Richelieu of democracy 
people. Then, under that National Government, organized themselves | Page 159, rep rt of Joint Committe ( it I t I CSSLOI 
into States, formed constitutions, applied for admissionas States under | Thirty-nint h Congress: 
and as a part of the Union, out of territory absolutely possessed by |g ection. What are their? 
the United States, and under constitutional grants of the people to Do they at present believe is ‘ 
the nation, were, with the approval of the national Congress, made | otherwis« 
States for local, municipal, domestic government, subordinate ever to |, Auswer. My opinion of the sentiment ef the people of Ge 
sovereignty of the United States in the exercise of all the national | pes ee tiesand giatitutions more secure, and a belief ont ae 
powers granted to it. As citizens of the nation, inhabiting its terri- this lutely necessary for that object. Th« re led upon the qu 
tory, we had the right, under constitutional conditions, to organize | tion of the policy of their measure. There was, however, but very little d 
States and set in motion such local and subordinate governments, and | #™0B8 Tae poe ne ae le ns an wninion SS. ee : 
become thereupon citizens also of a State. But we were citizens first | {Pes Viherties ia th cebhateiion ef the Coaditation of thatialted 


of the United States, and second) y of the State. And we created the | Government of the United States under the Constitution 
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( L t g 0 ecess i this treas ble q 
t a at ted ull « A ma 2 
‘ pir tm t p t can only ber eto by the perr 
| l ‘ tis ( I t tutional power 
‘ tot t sure OT redares i il 1 
i ‘ hat l l ‘ Fift These rele 3 Wwe t I 
1 ese sort t ‘ I States, acting t he co-ordinat ches of 
ret te ppeal t torum of reason and ju executive department alone Lhe powers of ther 
; courts, for the preservation of the pri of | the President that he can nd regul he t 
) ‘ l 34 i re nal rept ntati ered rebels vi traito Ni ean 
i ce! (l Georgia eve t ulify enemies of 1 Government to exercise its law-making p | 
i ‘ tv to1 ore Is t ) t il power the I leral Gove 1 ‘ 
. 
( to exercised « th the « I f all tl epartment “ ' 
] ( ‘ nd ce several proclamations of th rest t . 
L hie (lé ( ,bcarelu wiy nalysis ina iastin re i ; othe pes \ ~ es I ee at eee = 
| ‘ I ‘ ne re opi clear it i then es dec : . rile : : ial perm ns 4 
| j I ’ ( SS1ou I erved and the ntent ) ‘ er ‘ ( A ) rta 1 etfec ind ilidit ‘ 
‘ ' lone disclaimed { ‘ ‘ 3 mal go md no rhe t ‘ 
Che reso force he cdlis timed é rette np ' : 
] oy 5 A estilo Congre I ner ¢ red ¢ 1 
ce siation s essent . ' t ] t 1 ’ 
, . X . ; 1 i ) t ple i oO t 
| 1 he Dp ce made lo f ol t ("o l ) | ne la re jue het} 
i \ ed States and for the Lu ertic fo lich t pera tt l, where tl fea 
f rel n to the Ha ( tl t ki tat ( 
‘ ) ‘ ur L¢ i rf t National ‘I sul I 
! I I (t i r true nterpretatio ! ( l m.its Na it i i whole civiladministratio ts « 
t ‘ eeding ears of iistory and up to this Congres ] ive to pensionel ts widov ‘dor ins of those who per ed in the w { ! 
rence ) rned over to the eping of its re¢ 
} ’ t j wend ia mit dela ith ! itions a Lhe opinion of ( 
, — — , on — - , , ‘ ‘ the tr) Li ition iv demand 
< s comrade t the close of the ‘ slk S | ‘ ‘ nd « ) unple of ( dine ind f 
: N i ‘ pre "I igainst it I ender by Gra 
¢ > | She i J we j i b ( te of | 3mac id 
' ) een raised ) fought, and the 
| to ( tory N ( { i ( I coe! ‘ ‘ der pre vid blo he ullowes 
‘ ‘ entieman has led ft ‘ i he halls of y to take f ul fore 1 ) passed in ryt i 
ht o eotb ( t at the feet of t mui ‘ i ot Cor ) 
] ) ) ( eman tr 1 SISSIP} Mr. ¢ \ IkKS { } na 
I Mr. BLACK! N op 
( | tu ( Mr. Sneaker. that matchless wickedness 1 Spite ol the precautl 
‘ t ‘ | between these States and the G taken, has been accomplished, and these sacred subjects of legi 1\ 
nal {< ‘ n legislative halls \ int « , control have been seized by thx resting torces of the secession aru 
f ¢ ip ed in best t ‘ ! ito eco but it was under protestations of loyalty and under conditions whie 
‘ e Stat rele / ranortes were 1D rood taith supposed to deny and guard against the issue of 
lms I tr t i eport. pave If Vill 
: : Major-General George H. Thomas before that committee testified, 
l peo] nsu » . 
‘ : D t from intelligence received from reliable sources as commander ot 
‘ W t if , , zit too 7 forces in the ilitary districts of Tennessee, Kentucky, Georgia, Ala 
| t “ft ' nif ; + + ss ] | 
bama, and Mississippi, that “he did not think the rebels would at 
‘ oe aoe tempt an outbreak on their own account again, but there was a dis 
rendered the es the most obnoxious. In the f | position to embarrass the Government in its administration and gain 
ssarily exe all such men from Feder as many advantages for themselves as possible; that they had not 
: 8, AS Senators and hepresentat given up their desire for a separate government.” Page 111. 
( i ‘ ul 1) | the rebellion. insultingly deno : . . as 
ot ka eae ee ad te Judge John C. Underwood then testified, page 8, (Virginia: 
‘ mfederacyv. a ma vho, against | ‘ I believe their present design is to attempt to accomplish their purpos« throug 
ent all tine i iwknowledged a t ‘ ! vallot-box I think it is their expectation that there will be son 
c pu i © Ca t CLOr na | in the Union part which will enable them, in concert with the democrat 
with t oa star n the face it $ I party of the North, to succeed by voting better than by fighting 
tials i »f Ny i (Odile ebels of s cel é ; 
ere ected from ot quarters. Profes no repentan Lewis McKensie testified before that committee, page 14, (Vil 
‘ p inla 
» 0 rs prove in ache etot 3 : 
Fe hey pect to take possession of the Government of the United States, 7 
‘ re con influenced by the hope that their disloyal members will get into 
I I iss pro 7 I , , ; 
‘ ‘ no nee : ‘ Congress, and they expect to form a coalition with the northern democrats and cop 
( tha wi ‘ ; “ perhead They have no love for the Government of the United States. 1 
ll give the Government trouble some of these days 
Ay I quote fr e report re ) s : 
= ‘ 9S : George 8S. Smith testified, page 14, (Virginia: 
s i ‘ 1) Tr t f t ‘ : 7 
; aes i Questi What are the schemes w 1 that class (representative men) of th« 
. nf ‘ nuithern people ow have ew 
iwal of ~ J . . ‘ 4 . 
f f ‘ we Lo overthrow the General Government and to repudiate the nationa 
( g or ¢ eu sot the resp s é 
I is rl tile Const Gov f aeot 
Ss é lecla ‘ ' oy" ; o.* * What aret means by lich they propose to accomplish it 
tio rt or ed speed i \. By political combinations I talked with a great many of the leading pol 
‘ e States asad chad me coke nd they say they nt to try to accomplish by strategem what they failed 
period the rebel armies besieged the national capital ulex va J.J. Henshaw sworn, said, page 36, (Virginia :) 
it t . cities bb their citizens, dest ‘ . . : 
+ } ; ; ; : do not uk that they consider that their State rights or anything of that so 
r ny a ene —e e been impugned Thev have been overpowered, but they were right never 
, 1an $3,500,000. 06 f which seven or eight lred hal ] ] ] 
heless. What they claimed and what they struck for they were entitled to, and 
} alre ‘ vm 1 Irom the time these Confederate Sta t? led coal 
presentat Cong nd levied war against the United Stat are entitled to ye 
uss of their people became and were insurgents, rebels, traitors, ar Rev. Dr. Robert MeMurdy testified, page 95: 
7 T , | na on Died T ‘ , ti ] ‘ il The T ‘ ] elat 0 rf ney i } 
‘ nd occupied the ] a il, and practical rela Cheir struggle now is to preserve as much of the respectability of secession as 
at ! st te . > | iD = ea ‘ s t ) ean 1 
rie ; ce . ae y ne ‘J they can, and they will do it in ever ivy they can without bringing themselves 
ae pees ee ee ee J ES ETOCS 1s PUNO pret nto contlict with the Government. 
“ if ta md speeches . ; . : . . 
- - 2 and 8] : , They do not profess conversion to the pring pies and cause of the Federal Gov 
Secon he Stat thus confederated pros ited their war rainat ft . . nn 4 
I Bice | i : » | , ur anal { rnment Chey do not profess to be sorry for their cours« in the war They regret 
States to final arbitrament, and did not cease until their armies wer captures ‘ + 4 } t } j i+ } } is ne i and 
; ‘ . : ; : ha hey did not succeed They submit to the laws as far as is necessary, an 
; cp ae as oe — a ° a cers, Son - confederate, tal mean to have these laws as palatabl as possible to them 
rare oye Eee eee — of State a rae By Cre © All they can effect politically, socially, and ecclesiastically they will. They hav« 
oe ; “ie verrun and occupied by the Federal armies, and the no more use for bullets. They henceforth use the social, the ecclesiastical, and the 
yn reduced to e co on of e1 es conquered in war. ¢ ed onlv by political ballot 
1 te ch rights leges ws might be fed 1 — ; 
cme ¢ r. This pos S also ¢ udicial decisions and is re It is useless to multiply quotations of sworn testimony of men who 
i he Preside publie pr cuments d speeches ; ; ‘ ; s) ; 
1H wee aneaitateai 7 th ae testify thus against interest and influence. It is enough to cite the 
condition of public enemies, they have no t to complain of temporary ex large preponderance of such evidence found in the Report of the Joint 
‘ from Congress; but, on the contrary, having voluntarily renounced the | Committee on Reconstruction of 1866, a volume of six hundred pages, 
t of representation and disqualitied themselves by crime from participating in | fy]] of the unwelcome truth. 
the Gover nt, the burden now rests upon them, before clai to be reinstated . } . aa “2 
, eens ee ee 2 ene er ee In 1268 the volume from which I have quoted already—The Life ot 
in rmer condition, to show that they are qualified to resume Federal rela : 


tions. In order to do this, they must prove that they have established. with the | Jeflerson Davis, by Frank H. Alfriend, late editor of the Southern 


people, republican forms of government in harmony with the Cor Literary Messenger—was published. Being a later and quasi-authot 
stitution and laws of the United States, that all hostile purposes have ceased, and | jtative enunciation of southcrn sentiment, I quote again from page 
should ve adequats uarantees against future treason and rebelli ruarantee 210: 


which shall prove satisfactory to the Government against which 


consel 





y nal 
rebelled and 


by whose arms they were subdued He (Davis) was always purposed to follow the principles of States’ rights to their 








logical consequences, and yet was consistent in his attachment tothe Union. Thus 
he was a firm believer in the absolute sovereignty of the States, and of the enjoy 


ment, by the States, of all the attributes of sovereignty, including, necessarily, the 
right of secession. 
Page 327 (speech of Davis on withdrawing from the United States 


} 
Senate, January 21, 1861) he says: 


The laws are to be executed over the United States, and upon the people of the 
United States but there are no laws of the United States to be executed 
within the limits of a seceded State 


How strikingly similar, and yet how much better, is that expres- 


tot 


sion, bad as it is, he one uttered upon this tloor in these debates 
that the United States has no peace to keep, or citizens to protect, o1 


ballot to defend within a sovereign State! 

And in these Halls what is the subject of controversy pushed upon 
the people except the single one of State rights. Every sacred duty 
ol legislation is prostituted to be an the wal upon the na- 
1e ‘Treasury t 


engine ol 


tion. When the people’s money lies in tl 0 be appropri 
ated, every act is made the highwayman’s weapon to coerce a grant 


The Army is halted in its mareh 
with the challenge, “* Your allegiance to the confederate cause or your 
life!” The President and legislative branches are stopped with tl 
same brigand boast. Even the judiciary, ever to be independent, i 
challenged on the bench, and asked, as the price of life, to bow to the 
mandate of this ghost of the lost And now, at last, foiled 
and backing out, with shaking fists and threats of future return, the 
war is to be closed by refusing to the marshals of the United States, 
the executive officers of the Government, the hand of the judges to 
enforce laws, hold courts, execute judgments and decrees, the pay 
provided by law unless the lost cause of State supremacy be acknow] 
edged. 

All this expense of an extra session and all this public uneasiness, 
all this ignoring of war is deliberately incurred for 
the sake of recovering in legislative halls that which was lost upon 
the tented field. Lincoln placed the call of seventy-five thousand 
troops upon the ground of a posse comitatus to suppress combinations, 
and the lost cause, in its return to power, directed the fury of its 
attack to that, and disarmed the Government of the power to use the 
Army as a comitatus. Emboldened by that success, they dash on to 
greater victories, 

In summing up it appears— 

First. That the State-rights interpretation of the Constitution was 
the issue of war. 

Second. That, unless that war was in vain, that doctrine was by it 
forever disposed of as untenable. 

Third. That the democratic party has outraged every just consid- 
eration and dragged forth again the bitterness of war by renewing 
the fight for this principle of the “ lost cause.” 


to the success of the old war issue. 


- 


cause, 


the decisions of 


Fourth. That its success is attempted through every violent and | 


unconstitutional means except open war. 

The great overwhelming danger to the country lies kerneled in it 
for all our future, and calls upon all men of all parties now to de- 
stroy it and rebuke the unpatriotic violators of peace and honor who 
have thrust it upon the people. 

Immediately after the war, in 1867 or 1868, the cause of the confed- 
eracy was revived by the organization of the “ Ku Klux Klan,” inelud- 
ing “ The White Brotherhood,” ‘ The Constitutional Union Guards,” 
and “The Invisible Empire.” The spirit of these secret orgagizations 
was support of the rebellion and opposition to all who were true to 
the United States. They were largely soldiers of the rebel army, op- 
posed to all “holding radical views or opinions.” The organization, 
action, crimes, and inhumanities of these societies, recorded in the 
reports of committees in 1871 and 1872, need no rehearsal now. It 
constitutes the dark age between the close of rebellion and the acces- 
sion of its participants to power in these States. And then began 
the more gigantic effort to capture the field of future struggles to 
regain that which had been lost—the halls of national legislation. 

The last sentence in the Life of Davis, just quoted from, is this: 

Time will show, however, the amount of truth in the prophecy of Jefferson Davis 
made in reply to the remark that the cause of the confederacy was lost It ap- 
pears so. But the principle for which we contended is bound to reassert itself 
though it may be at another time and in another form 


The time has come. The form is little changed. The judgment of 
war is defied. The truce of pardon is scorned. The fatal doctrine 
isannounced. Defiance is shouted, and the people of the nation again 
summoned to her defense, at the ballot-box and in these halls. 

No people are more strongly opposed to this than the northern people. 
In the quiet of the long winter they learn to love repose and peace 
about the endeared fireside; and it is an offense to them to force the 
agitation of vexing evils upon their serene content. They believe in 
statutes of repose; in a settlement of matters in dispute; in an end 
of controversy. This sentiment fills the bosom of thut people, and 
wells up in their hearts in sighs of anticipation. And often the wish 
is expressed that the issne of the war of rebellion, with all the pas- 
sions, prejudices, sectionalisms, dissensions, and hates which cluster 
around it may be settled, covered up, and forever— 


In the deep bosom of the ocean buried, 


That for which we 
Claims were made the sub- 
Let them be established 
The supporters of that rebellion took 


no more in the great future to haunt our peace. 
fought should be settled by the result. 
ject of war, principles were contended for. 
or defeated by the surrender. 
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| oracles of freedom, w! 
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119 


e 
their claims to the court of last resort, the supreme tribunal of civil 

| war, and judgment was rendered against them. That ends it: and 

| Whatever the subject of that contest was, the dictat 3of honor and 

| chivalry, of every principle of right, and of every instinct of t 
manhood, and of deceney, self-respect, and patriotism, demands 
ready, cheerful, and final acceptance of the verdict 

And tl s is the sentiment of the rank and file of the conte: y 

armies. The ba ness of a reassertion of the doctrines co ended Lor 

} and lost will b execrated by all noble men. The party w ch at 
tempts it will stand aceursed. The cause which surrender Ap 
pomattox, and was paroled never to again arise, must not ret t 
the dela e ot Catil 

| I b I 

Phis d t | 

| Will bre 1] ) l rt 

} Ko } « c } 

| Shap tt 1 ‘| \ um rnd « 

| Wa reac s 

} ~ ’ 

| ‘ R 1 a 

} Ma I 1 t 

[ \nal comes « vn « vou cen 

And Massacre seals R ‘ et ra 

| Shall the 4 ire W 3s the same contlicts with renewed force, re- 
turning each g ‘ration, scattet discord and threats ning the exist 
ence of these sa d institutions They have cost us too much for 

} that. They have shown upon the distant lands the invigorating long 

| ings for liberty too long for that hey enshrine too many of the holy 


lich we all want fo transmit to our children, for 


that. 

Shall we bequeath your flesh and blood a legacy of contlict and 
SOTTOW ? 

Standing here in the presence of Washington, under the tlag, in 
sight of the battle-fields of the Potomac and the dead on Arlington, 


amid the monuments of that greatest human struggle 1ational 


tor 1 


life; with the memories of those dark years pouring in upon my soul, 
With its unspeakable human griefs, struggling within me for utter 
ance, I answer for the people of all sections, Never! It shall never 


} } uu ii] 
might we wil 


be. In ow 


rise and put the party which renews it 
down. 


Legislative, ete., Appropriation Bill. 


O} 


IN THE HoUSsE OF 


WISCONSIN 


REPRESENTATIVES, 


Vondai \ June 2 , 1X70 
On the bill (H. R. No. 2) making appropriations for the | . ; and 
judicial expenses of the Government for the fiscal year ending ‘ ), and 


for other purposes 
Mr. WILLIAMS, of Wisconsin. Mr. Speaker, after my remarks on 
the legislative, executive, and judicial appropriation bill, de 
April 24, appeared in the RECORD, the honorable gentleman from Sout] 
Carolina [Mr. RICHARDSON] announced in the House that he 


{ red ¢ 


should 


take the first fitting opportunity to reviewsome portion of them, Not 
being present at the time, and at that time not being aware that the 
honorable gentleman had referred to me in his speech, also delivered 
April 24, ] withheld any re ference to the matter until such time asthe 
honorable gentleman should review my remarks, as announced. Some 


weeks elapsed, I think, when happe ning to meet him he very kindly 


informed me that what he referred to was some jumbling up of the 


testimony by which the evidence of democrats and republicans h 


| ad 








been interchanged. Andon being informed that that oecurred at the 
Public Printing Oflice, and had been corrected the next morning for 
the permanent RrecorRD, he intimated that he should probably not 
allude to the matter in the House. This being so, I take the present 
method of referring to one clause in the honorable gentleman’ speech 
which I feel should not go unnoticed. And I doit not with any view 
to controversy, but to get myself, and perhaps others on this side the 
Chamber aright, and which would have been done before but for the 
delay occasioned, as I have stated. 
I find the following in the honorable cre ntleman’s speech ol April 
24: 
The honorable membe fro W isee I Mr. W ‘ 
bill to make appropriations for support of the Ar peal t ‘ 
| at Kingstree, in South Carolina t lan us 
I tell you that right then and t the U nite bene 
and to taste garlic, and from that time on and to the ornin 
onion-skin ballots went in unchallenged, but not d 
Now, Mr. Chairman, that was a wholly unwarral ! i} ertior 
which has its foundation for truth on the agi of the ible mer 
ber. There is not one word in all the evidence taken by the Teller con tee, 1 
a word in the testimony of the supervisor of election referred to, or that of 
| of the rabid partisan republican negroes who were examined in reference to tl 
| tion at Kingstree or in the entire e« j irgh, which j es tl 
ment of the honorable member t that a ole or 
or tissue ballot was cast or counte n the « ony \ 
iamsburgh, and the fact is that not ounted there or in t entire 
! county. This only shows out of what whole cloth such statemen 








oy 


—_ 
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ul I p ’ republican iri ‘ 

; of 4 ie 

Ni Mr. Speaker, while that statement Is a grave one, and, if truce 
Oo to subject elf and other gentlemen on this side the Chan 
lye »severe cen re, because if v make statements and send the 
out to the country utterly destitute of truth we are certainly d Ol 
strat one thi nd that is our utter unworthiness to occupy seats 


oO meetprt sie h ( harges as the Ss 
on of passion. And let us se 
‘‘not one word in the test 


roes, to justify the above 


know for days afterward that 





t ve the whole speech was nt 
a iow Whether this portion of 
of | 
f my friend takes position behind the literal term ‘ onio 
‘ | e ballots | do 1 know whethe they were l 


I 
\W ul sburgh ¢ yuunty or not. In fact Ido not know just what th 





onion crop of South Carolina was in 1878, or whether there would 
i been enough to have gone around; but the term “ onion ski 
LISSII¢ ballots” has obta ned 1 veneri ind well-detined 1 ean 
iwnymous with the “stuffing” of ballot-boxes. In the ser I 
used it there v not only evidence to base it upon but to den 
trate its absolute truth 
Rev. John H. Pendergast was a witness before the Teller comn 
tee and as to the election at Kingstree, and testilies as follows, (page 
117 
I t { } 1 ‘ ng to 
j eot t ( ‘ dow! I told ( l 
{ { f clock I 
ca then we heard great 
{ t 1 i | < I teps ar 
t 1 i re cro < fro po und t rt ‘ 
\ ’ Dr. 1 : ’ 
‘ ! ! j >t » t 
‘ ‘ IV wuYg 
( ] I ed do 
ed d I 
i I ) ip t Mr. I 
l ( { crod d 
{ I i 
: stat i 1 4 I 
| Ge » j ) 
I I \ i | I 
‘ | ‘ I l ‘ 
ey t ‘ oO ) i 
} | ? 
{ { 
( K : 























( id Byrd ‘ 
‘ i ‘ i i 
S. S. Ha ! i State pe or, testifies as foll 
, t | I t ( ere to 
‘ ‘ ‘ ) 1) 
| I | ed Sta 1 ) 
} I dy re ‘ 
ra Iw | Dr. I ’ ( ) ( 
plac fter I< andt 
‘ i ‘ nea ) L¢ © rie I 
Lo ‘ t W ‘ g ) 
I ) 1 co ! pa »71 ean 
| tt st ‘ ita t ! er I it becaust t I 
f the < anvtl r 4 I we mad ) 
‘ I ked t ‘ “ ‘ nage t we ‘ crat 
rte i Lc I ‘ 
» to e, or afte had voted, what names \ 
them down on the list ad ‘ I v full list l< 
lly gave1 t r name l lof them did: th« 
1 it the told I ha no 
» right to kee p f l to dot Lye i 
uitag I sa fore I i hat the ( 
I ced ng the box 
Oues n. What did y 
Answer. I saw men rus I ) g ng any oat I 
\ ! IL staid { s 3 gas I <« 1 se t 1 ) 
No sa matter of good faith, allow me to refer to one other pass 
re of the gentleman’s speech, and see if all the absolute fairness 
d truth exist on that side the Chambe1 He says 
N ‘ ak t this who witnessed the elections conducted under bayonet 
I n © Sout 1 1876, when the dic drawn sword in hand, directed 
1 vote Lest this astounding statement should be doubted, I quote from 
the contradicted testimony taken in the contested-election case of Tillmar 
Ss s. At page 576 Mr. T. I. Ad t is to the voting in South ¢ 
olina Is76 at box No. 2, known as the mse box, makes the following 
ay tement 
uc State, Mr. Adams, what you saw while standing in the school-h« 
waiti 
Answer. Is Lieutenant Hoyt jump in the window; from three to fiy 
diers follo m; he went up very near the box and drew his saber and had the 











Q. When he drew | sword was | ude a threatening one 
A. It is; it would have frightened a timid man, to say the least of it 


bayonets 









































Fe. ¢ uned that attitude until I was there about thirty mj; 1 
I e Was a pal OULBLUE OT T n plain vie 6 build 
Mr. Abr Jon an aged and most respectable citizen sat page 
follows 
(yue 1. Ha 0 ) 1a me yr « the Legislat and hav« 0 
d other of sin © count 
Answer. I elected to t | ture x time ind have held ot} oO 
at T i ft nt one 
0 nd, if you did, where did you 
4 ous hat ¢ 
oO lid ren there that da 
n eae phil att ge ) 
) ) el i you see an nt dation by the white 
A. No: I did not. I ymen with red shirts riding about the ets hal 
mut did not see a a nh atte it) 1 the 
©. Did vou notic ng } liar about the way the electix conduct 
If so, state it fully 
A. 2 the United Stat yidiers a wd around the door outsid 
crowd of vote out t >» kept them bac] ith the 
und an office ce his ord d i he would ‘ W 
ord by tou ( e tog to vote As the color 
the door wo call out, ‘Send in ter e officer would iin selec 
touchi with } ‘ oO not t the s they ca bu lect : 
them f the crows times reat rto tou one beh la the 1 | 
et kipping two « I I ed from the crowd with ar 80 
hite 1 1at the me ti and nea , but tl ) re ) Y 
by this ofticer When the ad voted they were let out of a window 
It seems as though the gentleman should at least have given Lp 
tion of the cross-examination of his own witnesses. Let me supply 
it. Mr. Adams says, on cross-examination 
Question Lieutenant Hoyt dre | word in a threatening attit E 
Did he il rt to ea oO! thi ena om 
Al » threats or ) threat was in the act 
* e . r 
O. You t e drawl 0 ord dt tendency to trgh i tin | 
1) mut ) ot ur own »wledge that ar i did be ) l ed 
leave the polls 0 ting 
A. Ido 
QO. \ I cl ln No. 2 were 1 6 grounds in front of the entrance ¢« 
t chool l ind bo l lens« ded; and 6 there nota great 
I { 0 mt sides It 
t t I 1 fror ) ) 
men 0 rses standing as near the door as they could 
ere, I think, struggling to get in to vote. . 


ere backing their horses into the ballot-box, tail 





©. D ou not see during t lay a great many white menriding up and down 
ets that day nd wa ot their demeanor a very threatening one 

\. I saw quite a number of horsemen. I did tt see anything threatening 
re boisterous d p 


Mr. Jones, on cross-examination, testifies as follows: 











QM. You sa hat the otfic poi ng en men would sometimes skip 
ta t Did t »p white as well acl 
[here were more black than white men great many more, but sometime 
ind sometimes two en would go in to make ten 
Go 7 our opinion did this oflicer have any regard for either political party 
( I the ten 
Ma erty y skip those who seemed more anxious to go and 
ct the vho wert ore que 












































I was directed to take four men and go down to the polling-place to assist Dep 
u Marshal Beattie in forcing his ay through the people who were crowded 
to ther » that the voters could not gain a ttance to the house to vote. 
I found, I should say, from thirty to fifty mounted men, all armed with revolvers 
their hands th clubs front of the entrance as closely 
they could tly to preve red people from getting in to vote 
By «ir tion of ul, I took my men p to open the way so that they could 
» in to vote side tl building through a I used as an exit for 
voter ul t (loo nd opened t i the door through 
these ] me y the people a chance to co rough IT had four 
en Wi \ rched out I ordered the emen to give back, and 
crowded their hor back so as to e way for men to come out. I then 
osted sentinels to keep tl * At the time I went down to the 
house there were som t who coming out. The way it was manage 
to take ten in atat lL swear them then they would vote and com 
it to make room tor more They opened the door to admit some more, and tl 
negroes in front tried to get up to the door 1 | hite ren, but they wo 
not allow the negroes to do so; two or three did ver, get through between 
t r he ome wa nd came up on the platfort One of them was struc] 
( tl a club in the hands of a de rat, and knocked off from the plat 
I then spoke to the m hal about the condition of affairs there, and asked 
m if there was ne licer of t | lls who could make these people go back 
» that t negror ( nd vote, and Mr. Sheppard, who, T think, w 
1p sor of the po tepped ont and told these mounted men to get back away 
from the door, so tl l ple could « l v paid no attention 
o what he said, and ! e rel would not do so; that 
the damned niggers sl dm ote back and said that he 
ould do nothing with t Then the ne to clear the way 
through them. As regards arms among the white men I saw around therei 
the immediate vicinity of the poll, they were armed with revolvers without an 
ception that I noticed; I noticed no exception. 


At the time the way was opened some of their revolvers were in their belts and 


me were in their hands, apparent ready tor ust 





Lieutenant Hoyt remained at the polls until noon. In the mean 
e Major Kellogg went ¢ he condition of affairs. He 
thus reports it. Read Major Kellogg’s statement, page 365. Mr. 


—-~ 


Beattie explains why voting was slow, page 357.) 


lown to see t 





When they got inside they would keep the men there for two hours. I just 
pulled my watch out, and they were interrogating a man for a half hour, and they 
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ild keep them there for three-quarters of an hour, asking them all kinds of The imports of salmon, pickled, in barrels, are as f \ 
stions. They would ask, ‘‘ Look here, have you ever stole a pig And the pes cs . 
; , “*No;” and he would say, I don’t believe you; I believe you are a 7, 
i damned thief.”” And they would ask them all ch questions as that; and Year \ 
en he would go to vote he would say, ‘‘ Wait; don’t put it in there ; wait till 
are through with you.’’ That was the supervisor; and the white men and sane - =m a 
rats would come up and say, ‘‘ Don’t let that damned nigger vote lon’t | 1974...... 674 2 ‘3 
k he is old enough. Open your mouth and let me see your teeth,” and allsuch | 1975 ae Ae oe ern 1" 730 61 583 
y iat; Well, he looks as though he was old enough by his teet the ; Sithereh os : 60° 0 
ill broke out. I reckon he is old enoug Let him vot Chey would con : ‘ 61 { 
e time that way { 1 ) 
LI l PHANKS \ \ aa 
i ‘17 
Major Kellogg says: 
After the election was over, just after the polls closed, General M. C. B t The imports of herri1 pickle bart r f 
around and requested permission from to make a speech to my company | , oe , 
i him I had no objection, although I had; yet I could not very well say so; so 
iid I had no objection, provided h ld not say anything about politics ud | Ye \ ) 
said certainly, that he wished simply tothank us; and Lthen called the company | 
tention, and he made us a little speech, in which he thanked us for the courtesy | 
| the impartial manner in which we had performed our duty during the day 127 











Mr. Speaker, I have purposely cited the testimony of soldiers who | ; 
vere complimented by General BUTLER for their soldierly bearing and 
the impartial manner in which they had discharged their duties 
soldiers whose honor and integrity are proverbial. Thus stands the 
record, and thus I leave it to vindicate or condemn whom it may. 





Executive proceedings of the United States Senate from which :, 
the injunction of secrecy has been remoyed. 


THE NORTH AMERICAN FISHERIES | 390" : i 





























} ] 
ARRANGEMENTS WITH GREAT BRITAIN, 
| 
| 
I SESSI S ( | . 2 | 
Va 1270 | i ] ‘ 1 
Resolved, That the injunction of s« be removed from the resolution of the 
Senate of the 4th December last cones g a proposed terminat 1 of the custon j ‘ 
| fisheries arrangements between tl nited States and Great Britain, together | ; ’ 
th the memoranda in relation to statistics of th ‘ Ameri | 
prepared for Senater EDMUNDs in response to h { r 31, 18 cs 
with the remarks of Senator EpMUNDs thereon, and that the same be published in | 1°74 ------ I i i 
CONGRESSIONAL RECORD. | isto i 
rie . . , S76 1 ‘ 
[The remarks of Senator EDMUNDS have not been furnished for | 1377 ‘ ; { 
publication. ] 1878 sas ; ca { 
IN THE SENATE OF THE UNITED STA 
D r 4, 1878 | 
Mr. EDMUNDS submitted the following r« 
Resolved, That, in the judgment of Senate, steps « 0 iken to pro 
de for as early a termination of the ries and cust rangements between I ports of a ) | 
e United States and Great Britain as le, by negotiatior th that g rl ter of eac be ( ited a | 
ent to that end 
Resolved, That a copy of the foregoing resolution b d before the President of 
United States ¥¢ l 
Ordered to lie on the table and be printed in contidence f the use of the Senats 3 
J vi, 3 ’ 
Ordered, That the above résolutions be referred to t Committee on Fore | 
Relations. | . 
Ke { 1879 1G 5 
teported favorably. . ‘ 
Repor f I ‘aie 1 ' 
Considered, and agreed to unanim«e ' 
=e . ° ' 
lemoranda in relatio to statist / of N { l } t f tred f | 
Senator Edn i / } fr D 31, 187 , | 
First questic \bout v t amount of dut wou 1 I i don Can- | I 
adian importations of tish and oil since the fishery clause o Washington treaty | 
ent into effect, had they paid dutic der existing laws | 
1. A statement of the ntof mackerel imported from British North Ameri : 
their value, and tl vunount of duty saved on t is first p ente | | 
ment for each year ends t Ju 30, and this table beg Ww t first opera- | 
tions of the treaty of Washiugton, Ju 1. 1273 } 1874 
} 18% 
137 
Year ] D wer | 1877 
} 18% ' 
} 
io acs ck co wpcbine 29, 37 793, 764 09 178, 753 50 | 
NE ere ia res ae 091. 25 | 6, 825 0 156, 182 50 | 
ee 76,582.25 | 695, 847 00 153, 165 7( 
SOEN cwaues 44, 169, 51 7 2 8 » 00 | Phe py . 
ee hte TF 101, 9495.0 ) 1 ) 203, 990 ( 
— — —— 
Es stauin e's Seaibace 10, 21 241 38 780, 43 , c 
2. The total value and amount of the ipo \from Brit l 1874 i 
America, and the amount of duty saved shown, first in detail for eac | 1837 
kind of article, and finally in summary tal iy ae 1 
The rates of duty upon which the estimates are based are those which were in | 1877 ‘ 
use at the time of the establishment of the treaty, and are as follow 187 I 
i as cn en iiddh vata bubadeahs Wedpanenadaascaawe 2 00 : 
TC MEN ccncannwese cedecwedcs vwccae stvenaiocasay © OO , . 
SE SP NONE cnc vnccanccvacsvsneue i 1 00 
Other pickled fish, per barrel 1 50 
Dried and smoked fish, per pound. 4 cent. be ) ( g f f I 1 of 
BU Es BE VRROEUI sooo. ccc cccicess sess weea 20 per cent } an f I e fror é t< i f f the 
The detailed table for mackerel has already been presented. | for the follow ea 
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i aH Chere is no evidence to show that any Canadian fishermen have availed 
| f miaaic : : : 
mr u es to any considerable extent of the privilege to fish on the coast of the 
- States 
A ry ’ S N 
I lamatio1 tt at on of the ity of Washington wa ad vy P 
lent Grant July 4, 187 S. Statute Large, volume XVII, 1871 Lp 
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ries of . N a 7 untre Stat a 8 prepare ‘f r the Halifax On the next day (March 27 he gentleman from Illinois [Mr 
issit ai S ve 1 hose 78, when tl ré ‘yy > . 2 } } 
@ for th s hich as } sais E } A ee > SPARKS ] introduced the Army appropriation bill, of which 
: hundred copies had been printed without the order of the Hous« 
in precise contormity to the determination of the caucus 
Kinds of fis Quantities Value In the course of the discussion upon that bill, you, Mr. Cha 
: } } j . ‘ ! 

- commana 7 in an elaborate speech, detined more distinetly nov only the views of 
peep Ge TAGE. 22 winnie sc cccednee 1 27, 000 | 06. 620 your section but the purposes of the democrat y upon the WAVE 
but a edanes 25, OO 16,240 | to power in both Houses of Congress. I quote from thi ree 

iwésdbeNeen 1, 321, 700 . 40 | reported in the RECORD: 
7 a vee 100, 000 0) 
IOP . cccccccccvccvececsoecececcoss 9 10,000 | Lam wi l ) | who \ toa 
D2 2 eeesbiae suieseeeheus Sean naseeauds 615 0) 4 Tan | we vo Turther, we tender it Wearet to i ‘ ‘ 
a aN 11, 728, 900 | 2 3 62 | for you to accept Planting oursel es upon this broad ground e wel 
Se ONNG, Jin c e ash cieten caewaaws I 000 2,785 | troversy We sec no quarrel wit! 1. but fe the tirs ‘ 
BD cccmeccecocuctswocsnscaeececesene neeewe 2, 200, 000 143 » | pa t the democracy are ba ay : < ‘ Ls 
pano sececcecesses oeceessceccsose see | : ) 4 »] © propose sig he tur p < ehy 
tter-fish and white perch......-....-..--- 50, 000 000 | ery of her lk vere \ an anand 
Soa-TODDIDNG . cccccccccscccccccccevscscccece | ) ) 2 ) | and cdestro Ing U aa ery of @ corrupt and pat in le 
Ca GONRMNG . . ois cceccvcnasecveeneesendeses shnces 1, 727, 600 a | We co not intenc to stop wath we have tricken the last ve 
DN ee ite | 10. 000 2000 | m ures from the book. which. like these. were born of t 
Snot AG CHOGKE? .......0cceccccenes i eae 75, 000 5,625 | dent to civil strife and looked to the abridgement of the libe 
Sheep aa tat aia 7 i 125 | Wedemand an untrammeled electio I Te sit of t) 
i 400 | Fre ely free to the ci : ia ; o£ } 
PE... ces ccebaenssweenereeeennies 1 2 pre I t i f vou 
Striped bass ..........- ‘ | ) 1, 560 | 
LN Sinko esas dtaak kis naa puenee ‘ i, 068, 000 124 Vet OW ud Gown, Uh or | ' 
meas | 100, 000 1,000 | please; we are x to appeal to tl ve tert 
sain | i 0 1, 657 I ‘ mm l e American people > ale ‘ 
amne én'oa ( ) 7 ( | Stanaing ( rount we nt der I) 
ase > 637 | lie the right t e such uncon We « 
coves 10, 100 ( j Ul ontest ( ct : 
25. 000 ay | of God ye to ’ ‘ ‘ ‘ 
iar is i 00 7,977 | 
- 1 do not ( ) é threat | t i tro () | 
1, 045, 8 750 10, 030. 821 | ans ! t reat But 1 do in to I ‘ é 
| tion it t ‘ to in tl ! t ) 
ent to ance < ft tl faith i il < 
1: } » i would I el l rt < i t 
Length of coast-line, in miles deed 1112]: ; 
t ] 1 ] ma 1() | ] AUC ¢ . i c . 
Yield to mile of coast-line, In pounds 0,510 | nd. He whoa d 7 : 
+ _ s il if s t l 1 ’ i 
Yield to mile of coast-line, in dolla S11, 718 
Rotiy . Ina of o isheries he rites tate Qo> 2 RO — ’ 
Estimated value of all fisheries of the United St: nee we . Mr. Chairman, this is bold language. One would suppose fro 
reading or hearing it that the democratic party | id been « n 
from power by an act or acts of tyranny,and that its expulsion from 


Legislative, ete., Appropriation Bill, 


rhe Constitution in its words is plain and intelligible, and is meant for the home 
red, unsophisticated understandings of our fellow-citi Da u def f 
Constitution 
Che Constitution of the United States is a written instr tia ( 
nental law; itis a bond, and the only bond of the Union of these Stat 





at gives us a national character.—Daniel VW 





SPEECH OF HON. E. 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES, 


G. LAPHAM, 


NEW 


Wednesday, April 23, 1879. 
The House being in Committee of the Whole onthe state of the Union, and hav 
ig under consideration the bill (H. R. No. 2) maki: ppropriations for the legisla 


tive, executive, and judicial expenses of the Government for the fiscal year endin 
June 30, 1880, and for other purposes 


Mr. LAPHAM said: 

Mr. CHAIRMAN: You were a competitor in the democratic caucus 
for the high honor of being selected as the presiding officer of this 
House. You received a generous support. 
enade an evening or two afterward you took occasion to say, 
stance, that you coveted the honor, as the representative of a section, 
with a view of showing to the American people with what fairness 
and fidelity the people of that section were disposed to conduct the 
affairs of the Government in the future. You sought it,in other 
words, as a means of dispelling the prejudices supposed to exist in 
the minds of the people of the North against the people of your sec- 
tion. 

Subsequently to this, before any bill was introduced in the House, 
and on the 26th of March last, only eight days after each of us had 
taken an oath to discharge the duties of the office on which he was 
about to enter according to the best of his ability, a joint democratic 
caucus was held, at which it was unanimously agreed that the Army 
bill should be reported as it passed the House at the last session, and 
that the legislative, executive, and judicial appropriation bill should 
be framed in accordance with the bill now under consideration. I 
quote from the Washington Post, the organ of the party, the follow- 


ing: 


On the occasion of a ser- 
in sub- 


THE WORK MAPPED OUT—SATISFACTORY RESULI F THE CAUCUS ESTERDAY. HA 
MONY AND DETERMINATION IN THE DEMOCRATIC RANKS—THE APPROPRIATION BILLS 
TO BE INTRODUCED AND PASSED AS BEFORE—NO MORE ILLEGAL FEDERAL INTER 
FERENCE IN ELECTIONS. 


The joint democratic caucus 
Representative of that party 


proceedings mouotonous. 
* ‘ ‘ ‘ , * 


yesterday was attended by nearly every Senator and 


and the harmony w uch as to almost render the 


as 8 


In the shape adopted by the caucus, the democrats will stand by the repeal until 
the last, and if Hayes vetoes, then the appropriation bills will fail again. The re 
peal will sweep out all power to appoint chief supervisors and marshals, and in 
order to make the act cover all possible laws, it is provided that all laws and parts 
of laws, and all sections and parts of sections, authorizing the appointment of any 
supervisors or marshals, beyond the twe described above, are repealed. 


ad been 1 


INUST 


power by such means h llowed by like tyrannous acts, 
which upon its 
administration of affairs to a wholesome and endurable st 

Why, Mr. Chairman, did you stop midway Why not demand the 
obliteration of all the changes incident to the war Why 


clare, as your party did in substance in 1568, that the constitutional 


reascendancy be obliterated to bring bat 


] | 
maa»ra 


ae 


amendments and reconstruction acts deserve to be trampled under 
foot and disregarded as so many nullities? Such are the sentimen 
of your section, such the attitude of your party. 

Your people say that the proclamation of emancipation was in vio 


lation of the Constitution, and that the amendment to the ¢ 


onstit 


tion forever abolishing slavery was forced upon them while th: 
were unrepresented in Congress, and in violation of the Const 
tion of the United States. 

Mr. Chairman, in order to appreciate the force and eflect of the 


demands thus made it will not be out of place to recur brietly to the 





exit of the democratic party from powel and to the history of the 
times during which the “degrading badges of servitude now to be 
obliterated were registered in the Constit it ind placed up the 





statute-book of the nation. 


The democratic party South openly declared, prior to the pi 
tial election in 1860,that the election of a sectional Preside was 
just cause for a dissolution of the Union By a sectional P1 dent 
they meant one residing in Illinois instead of Virginia or K¢« 
rhey refused to take counsel of their reason. It was in vain that 
the honorable gentleman from Georgia { Mr. STEPHENS |] warned them 


ng the constitutional electio 
idrawal of the States about to 


from democrats of 


1 


against the dangerous heresy of maki 
ot a President the pretext for the wit] 
It is true they received encouragement 

the North. Mr. Tilden,as early as October, L360, 
markable letter to Judge Kent, in whic h, for the 
who then threatened the destruction of the Union and are now clau 


secede, 
iddressed 


comtort of 1 T 


oring for his candidacy in 1880, he said: 


The singk ender, conventional tic } lds the States in confed 
no strength compared with the compacted rtwinit fab 
atoms of human society into one tormation of national growt 


o constructed our system pre 


The masters of political science 
governments as bulwarks for the freedom of dividuals and localiti I 
pression from centralized power i recog ed no right of constit 
sion. but they left revolution organized t should be demand 
opinion of a State left it with power to »t t of « fede ‘ 
might break a treaty id to repel coerci is a nation might repel 


This bold and revolutionary avowal received the indorsem«s of 


the Attorney-Gen ral of the United States, who was a democrat of 
the ultra type. It was embodied by President Buchanan in his last 
annual message to the Congress in December, 1860. Rebellion, seces 
sion, and treason, thus indorsed by the sanction of the highest au 


thority, invited to the contest by the honeyed phrase that the “Go 
ernment had no power to coerce a State,” were emboldened to the 
conflict, and in less than six weeks after the inauguration of Presi- 


ident Lincoln actual war was levied against the Government 
United States by firing upon the flag at Fort Sumter. Su 
exit of the democracy from powe1 


The republican party encountered all this careful and 


hy ou ‘ 
Li Was t 


we matured 
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‘ * -~ pean . . Ke ee tion 
pre] ition for a contes ith national authority in the morning of rhe necessity of reciprocal checks in the exercise of political power, } : pp 
ts entering upon that career of imperishable glory and success which oy a but 5 REOeS _— rit con tituting each the gua ae aah 
snow stigmatized b nany degrading epithets by those who ar = P ‘ = aaa = . ~ of ¢ oe b. 7 cuiiaee eal aaa f i 

>. tal I I i itry é I ider our « 
ut to “signalize their return to power. Che democracy left it t] ['o preserve ther ist be as necessary as to institute them. If in 1 Fl | 
eritance of a empty Treasury, a debased credit, an imps go | OF the people the distribution or modification of the constitutional pow: : U 
antic civil wa These were followed by the early recognition of particul _ WEUDE ‘ cd bOrrected 7 oe amendment = Wa} " 
: . Constitut 1 designat but let there be no change by usurpatior fi; 

& bellige of the confederates by the government of Great | this. in on coe, mate ton the inateemment et aad, is ts the Geet } 
britain ans ( f ‘ specie payments b\ the State ban the b rl its are destroyed LI} precedent must alw ' 
‘ y age i pe! reulation ther existing. Grappli ith | overbala i per 1ennt evil, any partial or transient benefit whi 

the ‘ cle tie repuoical party has been able, nevertheless, vee a t 
to prosecute the war to ecessful termination. it has so main- Mr. Chairman, I quote also an extract from the protest of Preside; ‘ 
tained t! credit of the nation that instead of selling our bonds beat Jackson against the all red unconstitutional action of the Senat, j 
ite of interest at 6 per cent. at the ruinous rate of seventy the United States in adopting the resolution of censure upon him { 
‘ ent t] ollar, in time of peace, without a large debt upon | having assumed power not granted by the Constitution but sub 
‘ ma is is « ‘ ln6U, we have in the last two weeks dis ive of the same. He said: 
sed of two hundres iid ( onds bearing only 4 per cent tel I resolution ¢ : te 0 nally fra 
f a pre l i itl I I n dema i Lhe mone et ( cts presuppose xhit t ody to inte 
{ ‘ rld tive p I If t pple imitted, it 
Jour ¢ the last seventec years, not t tanding | vastes ol oe , = ca det . = ae aoa 
e war, our product re largely increased ir @Xpol have ul { 2 hia o nil | : h the a 1 
plied almost bey comparison ; the f ities by railroad and tel tiona pel e of ( partment v 
egrapn are unexampled oul mater progress has beer t out l ae ‘ Bee oa a of 4 ee gs 
para Let me select the city in wl h we are how assembled as | to jjterfers the executive ywers, they hav« 
n example The sand-banks | mol found here I-61 have | t ‘ ef Lif th sertion of the po I 
( yay to well craded streets, to park adorned vith modern t u ( I! L onavly apprehen 
ornamentation and lnprovement, to pa itial residences, and all th : 3 nes a ‘ ea wi — er K B ears ats ; : oe 
) forts and enjoyments o social and ¢ smopolitan life Phis is but 14 1 the tit acai 1 net hs pe stg Po reeemdieg ta ut 
i type of what has been going on all over the count: I « ( ( ppropriat rroposed by the Ho of Representative ind to « 
history for an example which will compare with the financial a proper nominations made by the President 5 
ments of the last seventeen year I beg to remind the House also that this question was fully an 
Phe © are nol the truit hagas, ev sahaparrteanisdaase pal ad . t deliberately considered by the Supreme Co rt of the United States ‘ 
Vn the contrary, they are the legit € results of a C an ©" 1 in the case of Luther Borden, growing out of the Dorr rebellion *t 
aceve oped policy, and they point ‘ron ane paws toa cature of Rhode Island, and it was then decided that when Congress is called — 
pled greatness and prosperity for the nation. It is there HAS | upon to determine whether a State has a republican form of gover 5 
been stagnation in } siness and a want of confidence 11 commercial | ment it is the sok judge upon that question. : ™ 
enterprises since the collapse of 1575 Chese results were the un So when the President is called on by the Legislature of a State, o1 5 
dable consequen¢ i Ul rge issue of paper mone s one Of | hy the Governor when the Legislature is not in session, for aid to su ; 
the necessities of the war; an issue not demanded or required for | press insurrection, he, the President, must decide who is Governor and , 
COMMDOICIa: O: WUSINCSS purpo wu argely In @xcess OT any SUCH | which the Legislature of the State. In all such cases the decision s 
a4 BG, SRC Ouly SO bS Jas = upheld upon the plea of nece not open to review by either of the other departments of the Gover > 
intain the « ; CS Ras! Phe reactio ment, not even by the judiciary department. Mr. Chairman, ther i 
© in 1S & pore . foretold, as : by the pr | but one mode in which the views of the Executive can be render 
peUPaor) ee maguage < democratic Presid rt of no avail or thwarted by the action of Congress, and that is by 
United Sta aan , vote of two-thirds of the members of both Houses, as provided in t 
A I i Constiturlo 
Every effort to accomplish the object short of the needed constit : 
tional majority is revolutionary in its character and subversive o , 
y ) ‘ f the Government. To repeat the warning of General Washington, th 
ready quoted, “Tt 4 e customary veapon by which fre govern 
\ fruit of ‘ est tl creates so-called democrat us But, Mr. Chairman, the sections of the Revised Statutes which tl 
me ob r rol « Be nd the Senate by S bill proposes to rep il were in no sense a part of the war measures 
I each, and sig ny its? n to po of the Government. ‘They were not aimed at the States in rebelli 
demanding that i the wa ust | On the contrary, they are provisions of law relating to elections f 
dit rut that thie execu \ by Iie { ve lil I ve lile mbers of the Hou e ol Representatives, enac ted in 1271 and 137 
erces to submission te e decre ) - caucus. as ried | and which were suggested by a committee of the House appointed i 
t t iction of the two Hous December, 18628, to investigate the alarming frauds upon the elective 

Mr. Chairman, the threat which is contained in the quotation I | franchise practised in that year in the city of New York. The com- 

ha made from your party organ and from yourspeech on the Army | mittee was charged with the investigation of the “ irregularities at 
can admit of no other interpretati The ex e must be | frauds alleged to have occurred in the city and State of New Yor! 
com} ed to eld t he legislat e bra h of the Government iffecting the recent election fo1 Represent itives in Congress,” 
es where they n ditfer, or the shall be 0 appropriati: Phe elaborate report and supplemental report of the committee 
for ordinal ad nee rv expenses of conducting its atiail iin a full discussion of the subject of congressional elections. 1 

It is stated 1] ul wd pro t er of the present quote from the reports the following: 

l near t lose of the st session tha vere probab f As Congress is thus clothed with the high prerogative of supervising the « 

pon a contest lic ike rt Toe een the commons and Crow tion of Representative not only eminently proper, but it is an imperat 
in Great Britain. echt last for t centuries. Gentlemen adva duty, that this body shou all proper means ascertail hen it egularit 

ie geteiliniaiin mene te toni ecintiinen: Wisiall Ulin mneenl, » | fraud exist in the election of its members, so that the peopl “prised of ev! 

‘ > a | avert them in future by personal vigilance by making and enforcing prop 
modes provided by the Constitution, decide every four years upon | legislative pr ions in the States, and, above all that Congress shall app 
the measures they desire to be carried out in the administrat fid y adequate la nity enforce If these investigations show that Sta 
the Government. They seem to ret, too, that it is not to this House | Ws ™ their structure and mode of enforcement are wholly inadequate and car 
; not relied on, then the duty of ) y 1 ! fequara 1 

or the Senate or both that tl look for their ultimate secur +} ¢ + ' , ; } , . ¢ And the ) estigati 
iwalnst unwise, rec kless, 01 partisan le slation, but to the exe: ‘ the committee sho t node of enforcing them ar 
branch of the Government, the incumbent of which is the represent y inadequate vo prevent mgress has the powel 
itive of all the people, while you and I, Mr. Chairman, are the repr pane Se See Cy Sa ae SO AS SO Een 
entatives of au in onsiderable portion of th p ople. It is the thre B ace WT ummaniaibaas Weed SeTeSS has ampl power to make regulations preseribil 
ened invasion of the prerogatives and duty of the Executive which | the ‘times, places, and manner of holding elections for Senators and Represent 
constitutes the most alarming feature of the caucus policy of the | t LVongress ERO S¥EGENCS 3 submitted to the House with th Soanctss 
party now exulting in its return to its “long-lost heritage.” T! a a  satiee ~~ = ae re ere ae ee ee 
revolutionary policy it was early foreseen might be attempted in the 


madness of party strife, and we are not without warnings which 
should not go unheeded. I will read for the information o 


House that contained in the Farewell Address of President Washing 


ton. Upon this subject he said: 





I n i ‘ it the ts ¢ t y ! free country, 8 
t in those trusted wit vdmi ‘ 
t * ive ¢ wstitutior ere 1 
f one departme to encroa ipon al l 
‘ solidate the powers of all the « to 
< é t the t 
. * * - * * * 


These laws having been thus enacted, it is important to learn what 


has been their practical operation. They were fully tried and the 

impracticability or efficiency subjected to a severe test in the canvas 
of 1876. It was one of the most exciting in all our history. Effort 
to control the electoral count of States and to purchase the votes o1 
electors for President and Vice-President are no longer secrets. 

This House sent a committee to New York to inquire into the resul 
of the election in that city. The report of the majority of the com 
mittee among other things says: 

Ly be said as to the right of a State to regulate in all ways such 
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L 





Whatever m: 








i 


tions, this must be said: that the administration of the laws by Commissioners 
nort, Muirhead, and Allen, the United States functionaries, and the 
es. was eminently just and wise and conducive to a fair 


irsubor 




















 # pu expression in 
I a residential year of unusual excitement and great temptatior 
Fr * * . 
if committee would commend to other port sof the « ntrv and to< I 
; this remarkable system, developed through tl rency of bot local and 
ral authorities acting in harmony for an hone | st In no portion of the 
1 and in no era of time, where there has be expression of the popul 
rough the forms of law, has there ever been ore complete and thoroug 
ration of republican institutions. Whatever 1 ! en the prev 
+ or conduct of elections in those cities, or howso« r tl : 7 d t] 
’ s in the future, this election of 1576 will inda I ment of ¢ a 
4 nest endeavor, legal forms, and just t do for the prot ‘ 
electoral franchise 
the moment the supervisors aré ntec the moment tl t 
ced m the moment that the ap iti ned ‘ \ 
of the popular expression, this election sl maste! den 
* ‘ * 
s happy result (a free, fair, and honest ‘ was the « ce of « 
tion between the official advisers of the « I { 
organizations, by their regulations and ort t ‘ po one ir 
1along with United States marshal 
ether this work, which is unexampled, s/ } 
h their Federal el on la or the work of t cal authorities a¢ 
red by a desire for an ] t vo pe es} ’ 
3 of it on account of wh occur ‘ he t 
ort, that it appr imated « ur to q j t 
no rots, no tht no ba f dist t 
of the cone mitant hich « ] f j } 
l e people of the country owe a tribute of 1 t ( eof tv of 1 ! 
million,and to the United States « } th / t] 
1 of action between th trious officer yas to trate toall the ( i} 
nperial island city can conduct herself uw ‘ excite I ‘ 
tling events. 

Such, Mr. Chairman, is the history of the enactment of the laws 
proposed to be repeale ad by the bill und consideration and of 
‘successful and happy operation in a most exciting contest. <A 

statute which has been found the agent or even a factor in working 


such benign results as these should not be dispensed with. 
xtra session opened with the bold avowal 
reed upon the Executive the cor 
ng supplies. Such was the dictate of 


This 
that its repeal should be 
intry as gerant- 
caucus to its partisa such 


and a condition of 


the bold avowal of your party organ from which I have quo dl 
your speech also to which I have referred. 
Mr. Chairman, these threats come from a party which eleven years 


go placed itself upon record in regard to all the changes incident to 
the war and the emancipation of the slave by declaring, as Mr. Blai 


lid in his Broadhead letter, dated June 30, 126 


[here is but one way to restore the Government 
ect to declare these acts null and We m ve a 
cute the will of the people by trampling in the dust tl 
ess known as the reconstruction 


s for the President 
President who will 
usurpations of Con 


void l 


acts 


As a reward for having advanced this revolutionary doctrine on 
the 4th July following the democracy in national convention selected 
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him as its candidate for Vice President. One of the res 
adopted by that convention reads as follows 

And we regard the reconstruction ac f ¢ cress \ 

inconstitutional, revo I 

These are not forgotten theories. They underlie the propos 
now made to coer ‘the executive branch of the Govern! e 1 a 
and carry out the decree ota party caucus OI Ilse to refuse 
the usual appropriation for the ordinary expenses of the G 
and although, as I have shown, the sections now sought to.be rey 
are in sense any part of the legislation incident to the wat 
repeal is included in the demand, upon the pretext they d 
way of a free and fair exercise of the elective franchise Wh 
meant by this? 

Is it the freedor exercised in New York in 186" which. I ( 
shown, gave birth to these enactments? In addition to the t 
sixty thousand fraudulent votes cast in that contest upon fals i 
uralization papers and by repeating there was false counting 
end to such an extent to give the democracy a majorit the Sf 
The famous secret circular the name of Mr. Tilden, which I ne« 

it, but which in substance asked a telegraph of the t 
I eac] elect district at the minute of ec] sing he 
vale ed 
Phe | t ‘ \ 
1 ‘ 3 g the yx t ’ ‘ “ 
was the instrumentality by which the result was accomplishe Ha 
the laws now prop d to be repealed been in ¢ stence the ( ( 
contrivance to ¢] it the honest electors of the State could have 1 
iccesaiu ul the monstrous crimes of Tweed and his confederates 
which n ike | ry blush, would have bee rendere npo I 

l al it + because these tatute itand in the y¥ 
freedom then exercised that theu repeal ] now demanded { 
revolutionary manner proposed. All this ery about free and fa 
elections and no military interference at the polls has and can ha 
no other meaning These statutes did secure a free and fair ele 
in 1876, as I have shown by the testimony of a democratic con 
tee of this House. It is another kind of freedom which 
manded—freedom to cast as many fraudulent votes as 
during election day, and to haveas much fraudulent counting i © 
canvass as iS ne sary to secure whatever result may be des 
For this kind of freedom of the ballot a great party 1 the name « 
democracy is now clamoring. It threatens to coerce the Ex: 
and to subvert the Government if the demand is refused. 

Mr. Chairman, I rejoice with you that the issue nade. Ia 
| glad that on your advent to power in these halls you have tl 
“thrown down the gage of battle.’ I am glad the issue is thus 
made up. I await without anxiety and with an abiding contidence 


O 




















I know It WILL De 


liable to be daraned 


the verdict of the American people upon the issue. 


such as to show they are neither *‘ dastards” noi 





